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2-6-75, lay COSTAINTINO, J.--Order dtd 2-5-75 extinding time lfor| As: 4 
ney 4. jto answer, etc to interrogatories to 2-10-75 fi ; 
y 2/7/75 | Notice of Motion, ret. 2/20/75 filed re: to dismiss 


oar ie prejudice 
2/7/75 ; Deft Arabian American Oil Co's Memorandum in Suppo} : | 
_____| Motion to dismiss filed. a @ ee 
2/7/75 | Affidavit of Service filed (for above motion! and Mem 
2/10/75 ‘ee Answer of Deft Gulf Oil Corp. filed. —_ eS | 


2/10/75. | _Respons of deft Gulf O11 Corp. to Pltff's 
| al requist for production of documents file 


2/10/73 _ {Response of of deft Gulf Oil Corporation to Pl 


ee 
Pa 
_| _ Production of Documents filed. ae 
plemé 
SaeG 


fr} Gu 


—Respanse of deft Gulf Oil Corplto PLtff's Supp om 
_terrogatories ‘on the issue c\ standing filed. 


_Repponse of deft Gulf Oil Corp. to > Interrogatio 
__Samuelt J. Lefrak, et al with respect to the pee 


__ Standing filed. +4 31 rs 
)| Acknowledgment recéived from Netherlands for | for ate 


& complaint filed(423982), 
Pit? res Answers to deft Asiatic Petroleum Co — 


Aare _By ON@7an TINO, J - Order dated 2/10/75 fiied t sei ascovert 


in “his: action ig » stayed subgect to to further org 


ie ot meee 
) Objections c of £ deft Arabian ArabianAMerican to interr beatotied of i heey 
pitff filed with affadavit of »9f service annexed me = 


ie 


_ 2-13 ty. Answersof deft Arabian American Oil to inte rhonatbrids filed) _| 
| with affadavit of service annexed. _ ee 37/38 «; 


dk ae Answers of deft Araoian American Oil Co to supplement a ie ER 
__interrogatories filed with affidavit of service « 


eee 


JA 10 
74C 1700 LEFRAK v. ARABIAN AMERICAN OIL 


PLAINTIFF | paroeoaser RETURNS 
Objections of Asiatic Petroleum te pltff's request 


roduction filed. 


Objections of Asiatic Petroleu Corp. to inte 
pittfs. fibed. 


hiesrenidenihen tina. ee RET nA 
Response of Texaco to Lefrak's request t to prod 
Objections of Texaco to request _to produc> file 
")_| Rosponse of Téxaco to _Supplemental 1 interrogatories f 


aed 46 
Rezpouse of Texaco to interrogatories of piste filed. 47: 
Pltff's Memorandum 1 in Opposition to Aramco! 10'S mo = : 

48 


fled. 


Objections of deft Exxon to pltff's suppleme~~al {: teproge 
filed. 


filed. 


eer et? era reseed EY 0 in 49 

2-20-7 Kesponse of ‘deft Eon. _to_ ) pltfe request for documents filet 50 _ 

2-20-7 Responses of deft Exxon to _pltff's supplement l rejuepst for ae 
documents filed, _ Setup toumatesseae ckatien eee me as A < 
Answers and | objections. of deft Exxon to pltffi ator ps | + 


fore COSTANTINO, J. - Case called for hearing on abet Aramco'g | | 


notion n dismissing with _Prejudice counts 8 1 & 2 of the! complaint. 


"the! coapiasat. |_| 
Motion argued. ‘Decision reserved, «ss “s | =_ deren 1S tis OF 


Reply memorandum of deft _Aravian An American oil in support of i 


ion_to dismiss filed.  __ 
2-21- 4 ee Answers of f Asiatic Petroleum to o Anterronatert s fi ed. bo] 34 3 


interrogatories filed. aye baie 
2-21-75 Repponses of Asiatic Petrole.. _to pltff's request for |prod ct ilo on 
_filed. nat CP i caannath idan, “asain baleen le apn cai alias ot EN 

-21-7 Responses of ‘Metatic : Petro) eum Secnininmnnics in 
filed. (documents) 


BUBHEEX FAZEZKZ “Memorandum in. support_. ad ‘aco iléed AM 
Memerandum in SupPe t of David Berger verifie motion tu d ssc dive 


_ motion and cor additional ‘relief “filed. 


Zé oes 
126/75 David Berger, P.A.'s verified motion to dissolve ti 


restraining order dated 2/21/75 stele ene a mot in 
additional Kelief filed. 


JA 
evil Bock? LEFRAK v. ARABIAN AMERICAN OIL CO. 


FILING =—PROCE EDINGS 


> ANSWER 286 100 “7. CERO CORO aL LOR) 
2-25-75 |Notice of motion for an order to enjoin pltff : 
claims against deft Texaco Inc., etc. ret 3-3-7} fil 
2/26/75__| By COSTANIINO,J.- Order to Show Cause ret. POs Bs eee 


why aa order should not be entered enjoining D Bergerjetc.| | 62 | 


2/26/75 _| Exxon Corp's Memorandum of Law in Support of its peppoged | |_| 
| ____[ order to show cause filed. we a 


Notice of motion ret 3-3-75 for an order enjoining |__| 

___| David Berger, P/A from SOlieciting-potential in ervethit:p 
a1 BARES and disqualifying David Berger and all | cow 
_associated with that firm from prosecuting the| actijns| filefl. 


} 


Affidavit of Robert Mac Crate filed. 
Notice of Motion ret 3-3-75 for an order enjoi 


ete from stirring up claims apainst deft Aramca 


and adj'd to 3-7-75 for hearing, _ 

Acknowledgment received from London 

summons & complaint (423983) filed. ies 

tenographer's transcript dtd 2-20.75 filed. 

_ Before COSTANTINO,J.- Case called- Hearing orderdd 
_. __..| Hearing condluded-Decision reserved. < 
3/5/75 | Before WOSTANIINU,J.- Case called- Motion to knjoin 
_Decision reserved, — 


_—_——— —- a — 


, 3f-75_|Befor> COSTANTINO, J. - Case called for hearing 

Se Sinai ir David Berger. Motion denied. Sts aCe 
340-75 __| Stenographer's transcripts dtd March 3 & 5, 1975 fi} 
3-11-75 |):fts' request for documents filed, 
S-11-75|Lefts' interrogatories to pltffs filed. ro 
3-11-75|Affidavit of Robert M. Osgood _in_support of Exx 


_| Show cause filed. 


+ 3-11-75 |Exxon's reply memorandum in supportof motion tc 


a 


rapher's transeript dtd 3-6-75 filed. 


* U . > * 
Vist se taee b *)*, 


C 
lta 
. 
e. 


—_ 
wo 


4-1700_LEFRAK, et a1 vs. ARABIAN-AMERICAN OIL CO., et al _ 


| 
| 


FILINGS—PROCEFDINGS 


j 


@ a 
SBRBAEE 


Before COSIANIinU,5.- Case called- Motion to dismiss 
1 and 2 of the compiaint-lioc ion submitted-Deci$ _on ies 


By COSTANTINO, J.--Memorandum and order dtd 3-21- 
of Aramco to dismiss counts I, II, & III of the com 
(p/cmailed to wn den 
3/27/75 : ries 
of standing filed. 
3/27/75 | Pitff£'s Supplemental Request for Production o 
‘| issue of pltif's standing to sue filed, 


Th 
| 


@ 
o 


2 
thereat 
ry rt 
G > a 


w 


LT TBT Te] 


ANSWER of Arabian American Vil Company filed. 
Defts' supplementary interrogatories to pltffs |filed 
Notice of motion ret April 15, 1975 for an order di 
Counts I and II of each etumiaine etc filed. 


3 
i“ 
@ 
| mad 
AA 
fe] 

co 

~ 


AEE 
cet 
“< 
a 


Votice of appeal filed. Duplicate mailed to C o 
Before COSTANTINO, J. - Case e called & adj'd without 


! 


Response pf Texaco to pltffs' second set of supp 


filed. hg 
Response of Arabian apy eee to pltffs' supp 


e 
e 
Ld 

D 


it 


ul 


*l- 


ery 
mm 
plehents request tp . 


| 


ch 

° 

cert 
=| Oo 


ert i 
‘ 


Responses c: of “Arabian n American to pltffs' seco 
atories filed. 


NR rye Siaigiakiad Filed, Be 22 Es Be 4 aD . 
Answers and objecti ons | a6 d deft - Fxxon to on to nltffs s' supplémental | | * 
interroratories Filed. oe a a 2 Ter 
Response of Standard Oil to supplemental intert oratories filled... | 93°. 
Response of Standard 9il to sunplemental —— Product io p= 


=y 
2 
e f 
NO 
a 


wo 
Ss 
ad 
“> 
’ 


answer sr set of supplemental interrogatot gatotd 
3-6-75 |AFfidavits of Irwin Cumley, David Terrer, John J 


7 
Stanley PR. "olfe, William J. Uirpman, and Norme Seite 
ba 


mete: Unsiened order ho show - Cause pnd stay re “ve reatral 


Cid ng 


pee eS “CONTINUED ip a | 


& Jobil Sil Corp, to pltffs's 


supplemental reqest for oroduction filed. 


8-6-7595 | %hiections of deft “37 to nittf's second 


supplemental interroratories filed. 
»€ deft “obil Nil to pltff's second set 


2242c7atorles filed, 


A*fidavit of Edvard Sulzberger filed, 


Stenozrapher's transcrint dtd 2-24-75 filed. 


Mhbiections of Asiatic Petroleum Corp. to inte 


ponse of Asiatic Petroleum to reauest for 


oratortle 
odud 


| 


LL 


: 
| 
oh 


7aGe 


| 


ALANIAYT AMURLCL, 


| 


. 


| 


| 
{ 


a 


—~- 
ms 
— 


——— 
“— ceo 
, 
2. ~— 


—_ 
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VOR: 


4 | verge hence YR. NUMBER MO. vay VveaR| 


st i z an ‘e f e —— = awe 
ee teed 6 » 5 ka 
| 2072 iy nt O10 2 


PLAINTIFFS 


A NEW YORK CITY HOUSING AUTHORITY | 


APPLE 


410 


NEW YORK CITY HOUSING AUTHORITY | 


15 usc 6 1 


Cc; 


VIOLATION OF THE SHERMAN’ ANTI-TRUST Au 


4c-1700 relates 


FOR PLAINTIFF: 
David Berger 
‘Stanley R. Wolfe 
1622 Locust Street 


| Philadelphia, PA 19103 


Te | ‘a CHECK 
“he'd. HERE 
¢: 


and 

Edward W. Norton 

General Counsel 

New York City Housing Authority 
250 Broadway 


New York, N.Y. 10007 


‘ 1F CASE WAS 


ATTORNEYS 


FILING FEES PAID 


ie HECEPT NUNUER 
amete c 


* NEW YORK CITY HOUSING 


4 « 


JA 


oi daecch | NUMBER 


Raesunaers 


14 


the, 66 YR: 


Bearer, + 
AUTHORITY, GN 
Plaintiff 


Vv. 


ARABIAN-AMERICAN OIL COMPANY, 
ASZATIC PETROLEUM CORPORATION, 
EXXON CORPORATION, 
GULF OIL CORPORATION, 
MOBIL OII, CORPORATION, 
ROYAL DUTCH PETROLEUM COMPANY, 
SHELL PETROLEUM, N.V., 
STANDARD OIL COMPANY OF . 
CAi, [FORNIA, 
TEXACO, INC., 

TiE SHELL PETROLEUM COMPANY, 
LIMITED, and 

THE SHELL TRANSPORT AND 
TRADING COMPANY, LIMITED, 


= se oF © 8 64 Of Of 88 88 of ©8 OF 16 of 08 © be 88 oe © 


Defendants 


DEFT TEXACO INC: 
Charles F, Kazlauskas Jr. 
135 East 42nd Street 


N.¥.,N.¥. 10017 
953-6086 


DEST EXXON; 
SULLIVAN #& CROMWELL 
A3 Wall Street 

a +4 N.Y. 10005 
2.81000 


DEFY GULF OIL CORP: 
Kissam & Halpin 
120 Broadway 

New York, Ns 10005 
962-2000 

TOY ARANTIAU AMERICAN OTL: 
White € Case 
14 Wall St. 
732-1940 


Bey 


STATISTICAL CARDS 


WA 2 ct ME WE Te Ee Se 


DATE MAILED 
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i o NYC HOUSING AUTHORITY™ vs.. ARABIAN-AMERICAN,‘OIL COMPANY; at 
a ae eS ee , 


: Tit \csi: 
DATE | NA. PROCEEDINGS Lae a ie Nighi... ae F 
if ° : °° 2S 


sabe ,Complaint filed. Summons issued.’ (interrogatories annexed). « t @) 


ety a Ae I 
aden | Deft Asiatic Petroleum Corp.'s First Interrogatories to!) '.0.):. i 
Pitff filed. : Fi > ri . fey (2) 


1/27/75 Answer of deft Texaco Inc. filed. ' | (9) 


1/29/75 | ANSWER of deft. Fxxon Corp filed. thy 
1-31-75 Summons returned & filed/Unexecuted as to Standard Oil Co. of Calif(5) 


1-31-75 Supplemental summons issued for foreign service by registered mail (Se 
jletter attached to supplemental summons. 
1-31-75) Supplemental summons filed. Copy of summons & complaint with interrog 
atories mailed to corporations (see letter attached to sSumméns). 
Registered receipts attached, #15850-15853. (6 
2-3-75 By COSTANTINO, J.-Stipulation dtd 1-30-75 extending time for Mobil.” 
11 Co to answer to 2-21-75 filed. See 
2-3-75 By COSTANTINO, J.-Stipulation extending time for dett Arabian “0 
American Mil to answer to 2-13-75 filed. aie 


2/4/75 | By COSTANTINO,J.- Order dated 1/4/75 filed that the time for tha. 
| | deft Gulf Oil Corporation to answer the complaint is extended to 
| 2/28/75 
2/7/75 Summons reid and filed . Executed. 
2-11-7) | By COSTANTINO, J.-Order dtd 2-10-75 that the time of Asiatic 
Petroleum Corp., Royal Dutch Petroleum Co. Shell Transport & 
Trading, Co to answer Bs extended tc 2-26-75 filed. 
2-13-76 jdeft Arabian American Oil's Memorandum in support of motion to 
ldismiss filed, with affidavit of service annexed. 
iNotice of Motion ret 3-13-75 dismissing the action with affidavit 
lat service annexed. Ez 
Second supplemental summons issued, * 
Recurn receipt filed(Shell Petroleum Co. Ltd.) ae ag 
(18) | 


Second Supplemental Sumrens retd and filed, Executed. Gs ei Bad 
otice of mction for an order to enja@in pitff from stirring up 
claims against deft Texaco etc ret 3-3-75 filed in T4C-1700. == ano 
Auswcer of Deft Mobil O11 Corp filed. ae (19) 
By CUSTANLIUO, J.- Order to Show Cause, ret. 3/3/75 filed, i 
| why an order sitouled not be entered enjoining D. sberger,etc. 
| (ffles ta 74 G 170% aa Doc. # 52) 
| axon Gorp!s emoevandum of Law in Support of its proposed Ms 
| order to show cause filed (filed ia 74 C 1700 as'Doc.# 63) i 
ALGER filed, (Gul £ Oil) ae 
| lletice of motion ret 3-3-75 for an order enjoining David Berger 
from solicitiny potential intervenii.g pltffs and disqualifying — 
David Bereer and 311 counsel associated with that firm from ; 
prosecutin«, the action filed. (See 74C 1700 Docu. #64) 
Avi ate oF ey Saeaag ret 3-5-7535 for an order enjoining David 
sarger ete from stirring up claims arainst def . 
See TAC 1790 loc, PEG, Pr eft Aramco filed. 
3-3-75 Before COSTANTINO, J. - Case called. Motion to enjoin D. Beresi 
; « Adj'd 


tential enterven 1tffs, etc, argued 
© 3-7-75 at 16 “M. for hearing. ae dei 


3/5/75 before CUOSTANTINO,J.- Gase called- Deft's motion to enjoin argued 
Decision reserved, 


M 


NSC 


Civil DOCKET CONTINUATION SHEET 


PLAINTIFF 


rn 
NEW YORK CITY HOUSING AUTHORITY ARABIAN-AMERICAN OTL COMPANYet |RYP® —3- °F —— races 


|i 3/20/7: 


'3/20/7: 
4-2-75 
4-9-7 


T 4-10-75 
4-15-75 


4-21-7 
5-6-7/. 


§-6-75 


vf 596-75 
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DEFENDANT ’ 
pocket wa, 75C-15 


” PROCEEDINGS 

Affidavit of Robe. M, Osgood in support of Exxon's order to 

show cause filed in ‘7#c-1700, -- 
Exxon's reply memorandum of iaw in support of motion to prohibit 
solicitation filed in 74c-1700, - 
By COSTANTINO, J, - Order dtd 2-11-75 re solicitation of 

claims against defts filed,in 740-1700. in 


Sefore COSTANTTIO, .1.-Gase called, ‘Motion dismissing counts 
jone and two adj'd to 3-20-75 on conegent. 


tH tHHtr, aa 
Keply iemorandua o: veft Arabian American Vil Co. in Support of 
its hociau co Dismiss the Complaint filed.(in 74 C 1/00) -- 


before COSIAITINO, J.- Case called- Motion to dismiss counts 

lL and 2 of cne complaint submiltea-Decision reserved, 
“otice of motion ret Anril 15, 197*© for an order dismissing 
Counts T and TT of each complatnt filed in 74f 179°, om 
Notice of appeal filed. Buplicate mailed to C of A & attys. jn (21) 


Ly SOSTAMTT IN Tl -Arder fed 4-19-75 denving Ar. aeo's rotion 

to dismiss “iled. (p/e mailed to attvys (22 
efore COSTANTINO, J,- Case called & adj'd without date. 

VENT Filad, (Arabian American O41) (23); 
eT hlriee a” Treein “rls Ratt warecr, nhn *, “arlin, 
reainiesr ". “ot"a, “27T foe 7: “inr,an and ‘lerman 8uchbinder 
‘iled, See 740 179% dae. S's % thru LA.; 


ecerandic oF New iL Nevear t4 esnasition “filed. Sae 743 1799 -- 
Mastered cds z TC INKITAN fo Srohieitr solicitation filed, See 
3h van 

Tey ee F oe ryrey mt tte, srr CUS mn ! ste ra rostrainings and 

enioininy iavi! Server “fled. fee TAC 179%. --- 
AMSET™ Of Atanderd O11 Garpany filed, 24 
Penly nemerandum of Arabian “reriean O41 Co. Fited: 25 
Shove reeerd cértiTied and handed to Yenneth “'. Rialo to 

he taven tae the Court a% Annerls, = 
Scenoerapher's transeript sits 2-24-75 filed. See 740 1700, ~~ 


DC-14 A (Rev. 1/76) 


| 
91' 29 75 | 3 
PLAINTIFFS 


Loe te ; 
ROCHDALE VILLACL, INC, | | ARABLAN-AMERICAN OIL, et al’ 


ROCHDALE VILLAGE, INC. ARABIAN-AMERICAN OIL COMPANY, 
ASIATIC PETROLEUM CORPORATION, 
FXXON CORPORATION, 

GULF OLL CORPORATION, 

MOBIL OIL CORPORATION, 

ROYAL DUTCH PETROLEUM COMPANY, 
SHELL PETROLEUM, N.V. 
STANDARD OIL COMPANY OF 
CALIFORNIA, 

TEXACO, INC. 

THE SHELL PETROLEUM CO?ANY, 
LIMITED, and 

THE SHELL TRANSPORT AND 
TRADING COMPANY, LIMITED, 


15 USC 1 Antitrust 


—lelates:._24C_1700 and 75C 15 


ATTORNEYS 


David Verrer DEFT TEXACO: LAWRENCE JE: 
Ricnard Lefrak 135 East 42nd Street 
97°77 Queens Blvd. N.Y. w.Y. 10017 

Forest Will, N.Y. 953-6086 


FOR GULF OIL CORP,; 
Kissam & Halpédn 

120 Broadway 
N.Y.N.Y. 10005 
962-2000 


FOR ARABIAN AMERICAN OIL: 
Wh ite ¢€: Case 

14 "all St. NYC 
732-1040 , 


CHECK [ _FILING FEES PAID 


STATISTICAL CARI 
DATE MAIi 


HEHE pO UATE” UAHECEIPT NUMBER 
IF CASE WAS ee ee ee eee 


Fu ots 
FORA 
PAUFE FUS 


Se ee eee 


| 
t 


2+18 1 


(2/24/75 
224-7 


| 2/26/25 


,2/25/7 
2/25/75 
2/25/75 
2-25-75| 


| 


fins 


SPLETTT 
3-19-75: 

| 
3/20/75 


3/20/75 


“hye 75 


NG 5C 13 5 ROCHDALE-VEBLAGE, . v. ARABIAN-ANERICAN OIL, et cl 


NR PROCEEDINGS 


. interrogatories mailed via registered mail to foreign defts 


'mottiee of moti. tc AnrillS5, 1975 for an order dis \issineg 
| otice of motion re nri s ? j =. ThE 1700 


wi JA 18 


ee ene ss - 


Pe Pap te ee 


| CcmpLaint: filed, Surmons issued. (Interrogatories annexed), RR 
|Additional summons issued. (as to foreign defts) «= 
Additional summons filed. Copies of summons 4 complaint with ° 


(see letter atvcached to summons) R#16094-16097. Retrun receipt 


equested. (2 
totice of !fetion ret 3-29-75 for an order dismissing Cov.nts TI and 


[Il of the complaint for failure to state claim upon whichrrelief 


an be sranted filed. (3) 
ffidavit of Scrvice filed. (4) 
eft Arabian American 9il Co.'s Memorandum in support of its motion 
fo dismiss filed with Affidavit of Service, (5/6) 
Summons retd and filed. &xecuted. (7) 
.Deft Aciatic Petroleum Corr's first set of interrogatories 
| filed (8) 
; ANSWE: of deft ‘Lexaco, Ine. filed. (°) 
| Summons vetea and filed. Executed. (10 
| Summons retd and filed. Executed. (1141: 


| Summons retd and Filed. Executed and unexecuted as indicated 
| on the SUG s., qr PVG! Af Feeagy filled. (13 
Notice of motion for an orjer to enjoin pltff from stiri‘ing up 
‘claims against Texaco,eté, ret 3-3-75 filed in 74c-1700. owe! 


by CUSIANIINO, J.- Order co Siiow Cause, ret. 3/3/75 filed, 
ltBhy ancorder should not be entered enjoining D. Beryer,etc. 

(filed in 74 C 1700 as Doc. # 62) -- 
| Exuon Corp's Memorandum of Law in Support of its proposed 
| ocder to show cause filed (filed la 74 C 1700 as boc. # 63) -- 
ANSHE? filed, (Gulf 011) 14 
‘Notice of motion ret 3-%3-75 fro an order enjoinine David Berger 

from soliciting petential intervening pltffs and disqualifying 
'Dakwic tereer and all counsel associated with that firm from 
!prosecuting the action filed. (See 74C 1799 Docu, 464) -- 
| Notice of wotion ret 3-%-75 for an order enjoininp David Bereser 
{ete from stirrin« up claims against deft Aranco filed. Sce 


i 740 1790 Mwecument #66. rae 
‘Affidavit of Robert M. Osgood in support of Exxon's order to 

show cause filed in 74C-).700. -- 
Exxon's reply memorandum ir. support of motion to prohibit 
‘solicitation filed in 74C-1700. -- 


By COSTANTINO, J. - Or“er dtd 3-11-75 re solicitation of 
clains against defts filed.(p/c mailed to attyes.ttied in 740-1700. -- 
T ANSWrt -UF-STANDARD-OH: -60-—F EL ED + +6 mi 
‘By COSTANTINO, J. - Order dtd 3-13-75extending time of Mobil to 
answer complaint to 3-24-75 filed. 15 
Reply i:emorandum of DW - Aralvian American vil Co, in Support of 
its motion co Dismiss the Complainc filed, . 16 
Betore COSIANTINU,J,- Gase called- Deft's motion to dismiss with 
prejudice counts i and 2 of the complaint submitted-Decision 


reserved, 


! 


Cou - 


A@ 


& 


PROCEEDINGS 
4\-9-75 Notice of appeal filed, Duplicate mailed to c of A &e attys. jn (17 
deg ike ar Ry: ia Lt J.-Order (td 4-19475 denving Aramco ' 8 motion 
to nismiss “ilad, (n/e matled) 
-15-75 Before C eens teas J, ~ Case called & adj'd without date, 
re 9 Re Rh ak “rahian Anitricean) 
Peay ead Se hae UE he ri nat NAL ANT awd Varrer, Toon PF, Hamlin, 
Cy sda WL vo iV iar JT, Lim man and Norman Ruchhinder 
i gs ee EAPO LESS Ungeg,. Hg OR Chigny TA2 | 
x near! Saute Nopoee gi o- nosition Filed."ae 740 1700 | 
- Tia s 1 as A ee | io to erahi'it solicitation filed 
a: ? . 
ahe Si lL Apter 9 “or cause and stay re restraininp and 
ST eohsaZgvey fpew ° 7 . r Filed 5 fer 740 1719; 
-7 Ri! VE Sten tire O11 Carnane Filed, 
ee f eerritte’ and banced to “Ir. Venneth “. Blalo to he 
“rt! Court of Asneaals, 
ranhey!- asering dra 
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CiVIL DOCKET CONTINUATION SHEET 


PLAINTIFF 


ROCHDALE VILLAGE, INC, 


femurs 


‘ / f 

° 1 a . 
taleon 

2-7 Shem y 


DEFENDANT 


ARABIAN~AMERICAN OIL,et al 


2-24-75 Filed. See 740 1709, 
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Motion for Leave to Intervene as Party Plaintiff of 
Glenwood Management Corporation, 
Filed September 3, 1974 


JA 20 
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 
LEFRAK ORGANIZATION, INC., : CIVIL ACTION NO. 
Plaintiff : 74C-979 
Vv. 3 


AR BIAN-AMERICAN OL COMPANY, : 
EXXON CCRPORATION, 


MOBIL OIL CORPORATION 3 
SHELL OIL COMPANY, 

STANDARD OIL COMPANY OF H 
CALIFORNIA, 


TEXACO, INC., 


Defendants JURY TPIAL DEMANDED 


ORDER 


AND NOW, to wit this day of , 1974, 
upon consideration of the Motion of Glenwood Management Cor- 
poration to intervene as a party plaintiff in the above-cap- 
tioned action, it is hereby ORDERED and DECREED that said 
motion is granted and that the intervenor plaintiff, Glen- 
wood Management Corporation, may serve its complaint on the 
defendants in said action by service on their counsel of 


record. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 


LEFRAK ORGANIZATION, INC., — CIVIL ACTION NO. 
Plaintiff 74C-979 
Ve 
ARABIAN-AMERICAN OIL COMPANY, 
EXXON CORPORATION, 
MOBIL OIL CORPORATION 
SHELL OIL COMPANY, 
STANDARD OIL COMPANY OF 
CALIFORNIA, 
TEXACO, INC., 
Defendants JURY TRIAL DEMANDED 


MOTION FOR LEAVE TO INTERVENE 
AS A PARTY PLAINTIFF 


intervenor plaintiff, Glenwood Management Corpora- 
tion (hereinafter "Glenwood"), moves the Court, pursuant to 
Rule 24 of the F-.eral Rules of Civil Procedure, for leave 
to intervene as a party plaintiff in this action and cffers 


the following in support thereof: 


ie Glenwood has its principal office location at 
1200 Union Turnpike, New Hyde Park, New York, 11040. Glenwood 
is the builder, owner and lessor of in excess of 5,000 apart- 
ment units .n the Metropolitan New York and surrounding area. 


These properties provide housing for approximately 20,000 


tenants. 
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2. During the relevant time period Glerwood has 
| 
purchased petroleum products, including but not limited to, 


fuel ails and heating oils as well as electricity and. steam 


heat. 


3. As a direct result of defendants' unlawful 
acts as set forth in the Complaint of the Lefrak Organiza- 
tion, Inc., Glenwood has been damaged by being required to 
pay a higher price for petroleum products and electricity as 


identified in paragraph 2 hereof. 


4. Glenwood's claims : ive questions of law 


and fact common to those in the pen’ ng action. 


WHEREFORE, Glenwood requests that it be permitted 
to intervene as a party plaintiff in said action and to file 


and serve upon defendants its proposed Complaint, a copy of 


which is attached hereto as ney > 
o daly / Wilf 


David Berger 

Stanley R. Wolfe 

Steven J. Greenfoagel 
OF COUNSEL: 1622 Locust Street 
David Berger, P.A., Philadelphia, PA 19103 
Attorneys-At-Law 


and 


Richard S. Lefrak 
97-77 Queens Boulevard 
Forest Hills, NY 11375 
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IN THE UNITED STATES DISTRICT COURT : 
FOR THE EASTERN DISTRICT OF NFW YORK 


LEFRAK ORGANIZATION, INC., : CIVIL ACTION No. ' 


Plaintiff 


74C-979 


Ve 


ARABIAN~AMERICAN OIL COMPANY, : 
EXXON CORPORATION, 


MOBIL OIL CORPORATION $ 
SHELL OIL COMPANY, 
STANDARD OIL COMPANY OF $ 
CALIFORNIA, 
TEXACO, INC., 
Defendants 3 JURY TRIAL DEMANDED 
COMPLAINT 
1. Intervenor p?aintiff, Glenwoo2 Management 


Corporation (hereinafter "Glenwood"), has its principal 
office location at 1200 Union Turnpike, New Hyde Park, New 
York, 11040. Glenwood is the builder, owner and lessor of 

in excess of 5,000 rental apartment units in the Metropolitan 
New York and Surrounding area. These properties provide 


housing for approximately 20,000 tenants. 


2. During the period of defendants' illegal 
activities, Glenwood has purchased large quantities of fuel 
0il for use in supplying heat to buildings owned and oper- 
ated by it. During this same period, Glenwood also purchased 
substantial quantities of electrical power and steam heat 


from Consolidated Edison of New York, Inc. and other utility 


core vies. 
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3. As a direct result of the illegal actions of 


defendants, Glenwood has paid more for such products than it 

would have paid had the defendants not engaged in wholesale 

violations of §1 of the Act of Congress of July 2, 1890 

C.647, 26 Stat. 209, 210 (15 U.S.C. §i) commonly known as 

the Sherman Act, §74 of the Act of Congress of August 17, 

1894, C.349, 28 Stat. 570 (15 U.S.C. §8) commonly known as 

the Wilson Tariff Act, and New York Laws 1909 C.25 §l, 

commonly known as the Donelly Act, 22 New York General 

Business Law, §340. ‘frtervenor plaintiff has thereby been ® 


injured in an amount in excess of $10,000. 
COUNT I 


4. Glenwood incorporates herein by reference 
paragraph 1 through 3 above and paragraphs 1 and 3 through 
17 of the Complaint of the Lefrak Organization, Inc., Civil 


Action No. 74C-979, excluding paragraphs 8 and 10. 


WHEREFORE, intervenor plaintiff demands: 

A. That the alleged combination and conspiracy 
among defendants be adjudged and decreed to be an unreason- 
able restraint of interstate trade and commerce in violation 
of §1 of the Sherman Act; 

B. That defendants be enjoined from continuing 
the acts and conspiracy hereinbefore alleged; 


Cc. That judgment be entered against defendants 


for treble the amount of damages suffered by intervenor 
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plaintiff, together with the cost of suit, including a rea- 
sonable attorneys' fee; and 
D. That intervenor plaintiff shall have such 


other and further relief as may appear appropriate. 


COUNT ITI 


S. Glenwoed incorporates herein by reference 


paragraph 1 through 3 sbove end further alleges and incor- 
porates herein by reference paragraphs 3 through 18 and 
paragraph 20 of t: 2 Complaint of the Lefrak Organization, 
Inc., Civil Action No. 74C-979, excluding paragraphs 8 and 
10. 

WHEREFORE, intervenor plaintiff demands: 

A. That the alleged combination and conspiracy 
among defendants be adjudged and decreed to be an unreason- 
able restraint of import trade and commerce in violation of 
§73 of the Wilson Tariff Act; 

B. That defendants be enjoined from continuing 
the acts, conduct and conspiracy hereinbefore alleged; 

Cc. That judgment be entered against defendants 
and in favor of intervenor plaintiff for treble damages de- 
termined to have been sustained by intervenor plaintiff, tc- 
gether with the cost of suit including a reasonable attcrneys' 
fee; and 

D. Such other and further relief as may appear 


necessary and appropriate. 
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COUNT 1:1 


6. Glenwood incorporates herein by reference 


paragraph 1 through 3 above and further alleges and incor- 


porates herein by reference paragraphs 3 through 17, para- 


graph 21, and paragraphs 23 through 26 of the Complaint of 
the Lefrak Organization, Inc., Civil Action No. 74C-979, 
excluding Pparagr.:phs 8 and 10 and modifying paragraph 24 to 


relate to intervenor Plaintiff's 20,000 tenants. 


WHEREFORE, intervenor Plaintiff demands: 

A. That the alleged combination and conspiracy 
among defendants be adjudged and decreed to be an unreason- 
able restraint of business, trade and commerce in violation 
Of §1 of the Donnelly Act; 

B. That defendants be enjoined from continuing 
the acts, conduct and conspiracy hereinbefore alleged; 

Cc. That intervenor plaintiff be awarded cCainages 
determined to have been sustained by intervenor plaintif¢€; 

D. That judgment be awarded for punitive damages 
against defendants and in favor of intervenor plaintiff; and 


E. Such other and further relief as may appear 


/, t )} Wel 


OF COUNSEL: . 

David Berger, P.A. David Berger 
Attorneys-At~-Law Stanley R. Wolfe 

1622 Locust Street Steven J. Greenfogel 
Philadelphia, PA 1622 Locust Street 
19103 . Philadelphia, PA 19103 


necessary and appropriate. 


and 


Dated: 
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Richard s. Lefrak 
97-77 ueens Boulevard 
Forest Hills, NY 11375 


Attcrneys for Plaintiff 


Motion for Leave to Intervene as Party Plaintiff of 
Hillside Associates, Filed September 3, 1974 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NFW YORK 


LEFRAK ORGANIZATION, INC., * CIVIL ACTION NO. 
Plaintiff 74C-979 
Vv. 
ARABIAN-AMERICAN OIL COMPANY, 
EXXON CORPORATION, 
MOBIL OIL CORPORATION 
SHELL OIL COMPANY, 
STANDARD OIL COMPANY OF 
CALIFORNIA, 
TEXACO, INC., 


Defendants JURY TRIAL DEMANDED 


AND NOW, to wit this day of , 1974, 
upon consideration of the Motion of Hillside Associates to 
intervene as a party plaintiff in the above-captioned action, 


it is hereby ORLERED and DECREED that said motion is granted 


and that the intervenor plaintiff, Hillside Associates, may 


serve its complaint on the defendants in said action by 


service on their counsel of record. 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 


LEFRAK ORGANIZATION, INC., $ CIVIL 4 ON NO. 
Plaintiff $ 74C-97% 
Vv. $ 


ARABIAN-AMERICAN OIL COMPANY, : 
; EXXON CORPORATION, 
Na MOBIL OIL CORPORATION 
y SHELL OIL COMPANY, 
STANDARD OIL COMPANY OF 
CALIFORNIA, 
TEXACO, INC., 


Defendants : JURY TRIAL DEMANDED 


MOTION OF HILLSIDE ASSOCIATES 
FOR LEAVE TO INTERVENE AS A 
PARTY PLAINTIFF 


Intervenor plaintiff, Hillside Associates (herein- 
after "Hillside"), moves the Court, pursuant to Rule 24 of 
the Federal Rules of Civil Procedure, for leave to intervene 

a as a party, plaintiff in this action and offers the following 


SN) 


in support thereof: 


i. Hillside has its principal office location at 
205-07 Hillside Avenue, Hollis, New York, 11423. Hillside 
is the builder, owner and lessor of in excess of 2,000 apart- 
ment units in the Metropolitan New York and surrounding area, 
Th::e properties provide housing for approximately 8,000 


tenants. 
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2. During the welevant time period Hillside has 
purchased petroleun products, including but not limited to, 


fuel oils and heating oils as well as electricity. 


3. As a direct result of def-ndants' unlawful 
acts as set forth in the Complaint of the Lefrak Organiza- 
tion, Inc., Hiilside has been damaged by being required to 
pay a higher price for petroleum products and electricity as 


identified in paragraph 2 hereof. 


4. Hillside's claims involve questions of law 


and fact common to those in the pending action. 


WHEREFORE, Hillside requests that it be permitted 
to intervene as a party plaintiff in said action and to file 


and serve upon defende ts its proposed Complaint, a copy of 


which is attached hereto as Exhibit 
/, 
aby ee 


David Berger 

Stanley R. Wolfe 

Steven J. Greenfogel 
OF COUNSEL: 1622 Locust Street 
David Bercer, P.A., Philadelphia, PA 19103 
Attorneys-At-Law 


and 


Richard S. Lefrak 
97-77 Queens Boulevard 
Forest Hills, NY 11375 


—_ 
- 


JA 31 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 


LEFRAK ORGANIZATION, INC., $ CIVIL ACTION NO. 
Plaintiff 3 74C-979 
Vv. ba 


ARABIAN-AMERICAN OIL COMPANY, : 
EXXON CORPORATION, 


MOBIL OIL CORPORATION $ 

SHELL OIL COMPANY, 

STANDARD OIL COMPANY OF : 

CALIFORNIA, 

TEXACO, INC., 3 

Defencants $ JURY TRIAL DEMANDED 
COMPLAINT 
Rs Intervenor plaintiff, Hillside Associates 


(hereinafter "Hillside"), has its principal office location 
at 205-07 Hillside Avenue, Hollis, New York, 1°423. Hillside 
is the builder, owner and lessor of in excess of 2,000 rental 
apartment units in the Metropolitan New York and surrounding 
area. These properties provide housing for approximately 


8,000 tenants. 


ae During the period of defendants' illegal 
activities, Hillside has purchased large quantities of fuel 
oil for use in supplying heat to buildings owned and operated 
by it. During this same period, Hillside also purchased 
Substantial quantities of electrical power from Consolidated 


Edison of New York, Inc. and other utility companies. 
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3. As a direct result of the illegal actions of 
defendants, Hillside has paid more for such products than it 
would have paid had the defendants not engaged in wholesale 
violations of §1 of the Act of Congress of July 2, 1890 
C.647, 26 Stat. 209, 210 (15 U.S.C. §1) commonly known as 
the Sherman Act, $74 of the Act of Congress of August 17, 
1894, C.349, 2&6 Stat. 570 (15 U.S.C. §8) commonly known as 
the Wilson Tariff Act, and New York Laws 1909 C.25 §1l, 
commonly known as the Donelly ijict, 22 New York General 
Business Law, §340. Intervenor plaintiff has thereby been 


injured in an amount in excess of $10,000. 
COUNT I 


4. Hillside incorporates herein by reference 
paragraph 1 through 3 above and paragraphs 1 and 3 tnrough 
17 of the Complaint of *he Lefrak Organization, Inc., Civil 


Action No. 74C-97°9, excluding paragraphs 8 and 10. 


WHEREFORE, intervenor plaintiff demands: 

A. That the alleged combination and conspiracy 
among defendants be adjudged and decreed to be an unreason- 
able restraint of interstate trade and comme’_e:in violation 
of §1 of the Sherman ict; 

B, That defendants be enjoined from continuing 
the acts and conspiracy hereinbefore alleged; 

Cc. That judgment be entered against defencants 


for treble the amount of damages suffered by intervenor 
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\ plaintiff, tog2ther with the cost of suit, including a rea- 
sonable attorneys' fee; and 
D. That intervenor plaintiff shall have such 


other and further relief as may appear appropriate. 


COUNT IT 


5. Hillside incorporates herein by reference 
paragraph 1 through 3 above and further alleges and incorpor- 
ates herein by reference paragraphs 3 through 18 and para- 
graph 20 of the Complaint of the Lefrak Organization, Inc., 


Civil Action No. 74C-979, excluding paragraphs 8 and 10. 


WHEREFORE, intervenor plaintiff demands: 

A. That the alleged combination and conspiracy 
among defendants be adjudged and decreed to be an unreason- 
able restraint of import trade und commerce in violation of 
§73 of the Wilson Tariff Act; 

B. That defendants be enjoined from continuing 
the acts, conduct and conspiracy hereinbefore alleged; 

ind That judgment be entered against defendants 
and in favor of intervenor plaintiff for treble damages de- 
termined to have been sustained by intervenor plaintiff, to- 
getner with the cost of suit including a reasonable attorneys' 
fee; and 


Ds Such other and further relief as may appear 


necessary and appropriate. 


COUNT III 


6. Hillside incorvorates herein by reference 


paragraph 1 through 3 above and further alleges and incorpor- 


ates herein by reference paragraph. 3 through 17, paragraph 


21, and paragraphs 23 through 26 of the Complaint of the 
Lefrak Organization, Inc., Civil Action No. 746-979, ~xclud- 
ing paragraphs 8 and 10 and modifying paragraph 24 to relate 


to intervenor plaintiff's 8,000 tenants. 


WHEREFORE, intervenor plaintiff demands: 

A. That the alleged combination and conspiracy 
among defendants be adjudged and decreed to be an unreason- 
able restraint of business, trade and commerce in violation 
of §1 of the Doanelly Act; 

B. That defendants be enjoined from continuing 
the acts, conduct and conspiracy hereinbefore alleged; 

Cc. That intervenor plaintiff be awarded damages 
determined to have been sustained by intervenor plaintiff; 

D. That judgment be awarded for punitive dam- 
ages against defendants and in favor of intervenor plain- 
tiff; and 

E. Such other and further relief as may appear 


necessary and appropriate. 


OF COUNSEL: 

David Berger, P.A. David Berger 

Attorneys~-At-Law Warren D. Mulloy 

1622 Locust Street Stanley R. Wolfe 

Philadelphia, PA Steven J. Greenfogel 

19103 1622 Locust Street 
Philadelphia, PA 19103 


and 


Richard S. Lefrak 
97-77 Queens Boulevard 
Fore: Hills, NY 11375 


Attorneys for Plaintiff 


Dated: August 


Motion for Leave to Intervene as Party Plaintiff of 
Pickman Brokerage Agency, 
Filed September 3, 1974 JA 36 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 


LEFRAK ORGANIZATION, INC., CIVIL ACTION NO. 
Plaintiff 74C-979 
Vv. 
ARABIAN-AMERICAN OIL COMPANY, 
EXXON CORPORATION, 
MOBIL OIL CORPORATION 
SHELL OIL COMPANY, 
STANDARD OIL COMPANY OF 
CALIFORNIA, 
TEXACO, INC., 


Defendants : JURY TRIAL DEMANDED 


AND NOW, to wit this day of ,» 1974, 
upon consideration of the Motion of Pickman Brokerage Agency, 
Inc, to intervene as a party plaintiff in the above-captioned 
action, it is hereby ORDERED and DECREED that said motion is 
granted and that the intervenor plaintiff, Pickman Brokerage 
Agency, Inc., may serve its complaint on the defendants in 


Said action by service on their counsel of record. 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 


LEFRAK ORGANIZATION, INC., CIVIL ACTION NO. 
Plaintiff 74C-979 
Ve 
ARABIAN-AMERICAN OIL COMPANY, 
EXXON CORPORATION, 
MOBIL OIL CORPORATION 
SHELL OIL COMPANY, 
STANDARD OIL COMPANY OF 
CALIFORNIA, 
TEXACO, INC., 
Defendants : JURY TRIAL DEMANDED 
MO1 iON OF PICKMAN BROKERAGE AGENCY, 


INC. FOR LEAVE TO INTERVENE AS A 
PARTY PLAINTIFF 


Intervenor plaintiff, Pickman Brokerage Agency, 
Inc. (hereinafter "Pickman"), moves the Court, pursuant to 
Rule 24 of the Federal Rules of Civil Procedure, for leave 
to intervene as a party plaintiff in this action and offers 


the following in support thereof: 


1. Pickman has its principal office location at 


205-07 Hillside Avenue, Hollis, New York, 11423. Pickman 


is the builder, owner and lessor of in excess of 1,150 apart- 
ment units in the Metropolitan New York and surrounding area. 
These properties provide housing for approximately 4,500 


tenants. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE LCASTERN DISTRICT OF NEW YORK 


LEFRAK ORGANIZATION, INC., CIVIL ACTION NO. 
Plaintiff 74C-979 
Ve 
ARABIAN-AMERICAN OIL COMPANY, 
EXXON CORPORATION, 
MOBIL OIL CORPORATION 
SHELL OIL COMPANY, 
STANDARD OIL COMPANY OF 
CALIFORNIA, 
TEXACO, INC., 


Defendants JURY TRIAL DEMANDED 


COMPLAIN 


Le Intervenor plaintiff, Pickman Brokerage 
Agency, Inc. (hereinafter "Pickman"), has its principal of- 
fice location at 205-07 Hillside Avenue, Hollis, New York, 
11423. Pickman is the builder, owner and lessor of in 
excess of 1,150 rental apartment units in the Metropolitan 
New York and surrounding area. These properties provide 


housing for approximately 4,500 tenants. 


During the period of defendants’ illegal 


activities, Pickman has purchased large quantities of fuel 


oil for use in supplying heat to buildings owned and operat: 


by it. During this same period, Pickman also purchased 
Substantial quantities of e) -ctrical power from Consolidated 


Edison of New York, Inc. and other utility companies. 
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: - As a direct result of the illegal actions of 
defendants, Pickman has paid more for such products than it 
would have paid had the defendants not engaged in wholesale 
violations of §1 of the Act of Congress of July 2, 1890 
C.647, 26 Stat. 209, 210 (15 U.S.C. §1) commonly known as 


the Sherman Act, §74 of the Act of Congress of August 17, 


1894, C.349, 28 Stat. 570 (15 U.S.C. §8) commonly known as 


the Wilson Tariff Act, and New York Laws 1909 C.25 §1l, 
commonly known as the Donelly Act, 22 New York General 
Business Law, §340. Intervenor plaintiff has thereby been 


injured in an amount in excess of $10,000. 


COUNT I 


4. Pickman incorporates herein by reference 
paragraph 1 through 3 above and paragraphs 1 and 3 through 
17 of the Complaint of the Lefrak Organization, Inc., Civil 


Action No. 74C-979, excluding paragraphs 8 and 10. 


WHEREFORE, intervenor plaintiff demands: 

A. That the alleged combination and conspiracy 
among defendants be adjudged and decreed to be an unreason- 
able restraint of interstate trade and commerce in violation 
Of §1 of the Sherman Act; 

B. That defendants be enjoined from continuing 

acts and conspiracy hereinbefore alleged; 

Cc. That judgment be entereé 2gainst defendants 


treble the amount of damages suffered by intervenor 
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plaintiff, together with the cost of suit, including a rea- 
sonable attorneys' fee; and 
D. ‘that intervenor plaintiff shall have such 


other and further relief as may appear appropriate. 


COUNT II 


5. Pickman inccrporates herein by reference 
paragraph 1 through 3 above and further alleges and incorpor- 
ates herein by reference paragraphs 3 through 18 and para- 
graph 20 of the Complaint of the Lefrak Organization, Inc., 


Civil Action No. 74C-979, excluding paragraphs 8 and 10. 


WHEREFORE, intervenor plaintiff demands: 

A. That the alleged combination and conspiracy 
among defendants be adjudged and decreed to be an unreason- 
able restraint of import trade and cummerce in violation of 
§73 of the Wilson Tariff Act; 

B. That defendants be enjoined from continuing 
the acts, conduct and conspiracy hereinbefore alleged; 

Cc. That judgment be entered against defendants 
and in favor of intervenor plaintiff for treble damages de- 
termined to have been sustained by intervenor plaintiff, to- 
gether with the cost of suit including a reasonable attorneys’ 
fee; and 

D. Such other and further relief as may appear 


necessary and appropriate. 


COUNT III 


6. Pickman incorporates herein by reference 


| 
paragraph 1 through 3 above and further alleges and incorpor- 


ates herein by reference paragraphs 3 through 17, paragraph 


21, and paragraphs 23 through 26 of the Complaint of the 


Lefrak Organization, Inc., Civil Action No. 74C-979, exclud- 
ing paragraphs 8 and 10 and modifying paragraph 24 to relate 


to intervenor plaintiff's 4,500 tenants. 


WHEREFORE, intervenor plaintiff demands: 

A. That the alleged combination and conspiracy 
among defendants be adjudged and decreed to be an unreason- 
able restraint of business, trade and commerce in violation 
of §1 of the Donnelly Act; 

B. That defendants be enjoined from continuing 
the acts, conduct and conspiracy hereinbefore alleged; 

Cc. That intervenor plaintiff be awarded damages 
determined to have been sustained by intervenor plaintiff; 

D. That judgment be awarded for punitive dam- 
ages against defendants and in favor of intervenor plain- 
tiff; and 


E. Such other and further relief as may appear 


necessary and appropriate. Ys 
/ 
Va h lite. 
OF COUNSEL: = ‘ee ee 
David Berger, P.A. 


David Berger 
Attorneys~At-Law Warren D. Mulloy 
1622 Locust Street Stanley R. Wolfe 
Philadelphia, PA Steven J. Greenfogel 
19103 1622 Locust Street 
Philadelphia, PA 19103 


and 


Dated: 


August 


’ 


1974 
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Richard S. Lefrak 
97-77 Queens Boulevard 
Forest Hills, NY 11375 


Attorneys for Plaintiff 


Motion for Leave to Intervene as Party Plaintiff of JA 42 
Forest Hills South, Inc., Filed September 3, 1974 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 


LEFRAK ORGANIZATION, INC., CIVIL ACTION NO. 
Plaintiff 74C-979 
Vv. 
ARABIAN-AMERICAN OIL COMPANY, 
EXXON CORPORATION, 
MOBIL OIL CORPORATION 
SHELL OIL COMPANY, 
STANDARD OIL COMPANY OF 
CALIFORNIA,: 
TEXACO, INC., 


Defendants $ JURY TRIAL DEMANDED 
ORDER 
AND NOW, to wit this day of Peat oy fe 


upon consideration of the Motion of Forest Hills South, 


Inc. to intervene as a party plaintiff in the above-cap- 


% 
tioned action, it is hereby ORDERED and DECREED that said 


motion is granted and that the intervenor plaintiff, Forest 
Hills South, Inc., may serve its complaint on the defendants 


in said action by service on their counsel of record. 


JA 43 


2. During the relevant tame period Pickman has 
purchased petroleum products, including but not limited to, 


fuel oils and heating oils as well as electricity. 


3. As a direct result of defendants’ unlawful 
acts as set forth in the Complaint of the Lefrak Organiza- 
tion, Inc., Pickman has been damaged by being required to pay 
a higher price for petroleum products and electricity as 


identified in paragraph 2 hereof. 


4. Pickman's claims involve questions of law and 


fact common to those in the pending action. 


WHEREFORE, Pickman requests that it be permitted 


to intervene as a party plaintiff in said action and to file 


and serve upon defendants its proposed Complaint, a copy of 


which is attached hereto as Exhibit 


David Ber 

Stanley Rk. Wolfe 

Steven J. Greenfogel 
OF COUNSEL: 1622 Locust Street 
David Berger, P.A., Philadelphia, PA 1910 
Attorneys-At-Law 

and 


Richard S. Lefrak 
97-77 Queens Boulevard 
Forest Hills, NY 11375 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 


LEFRAK ORGANIZATION, INC., : CIVI.. ACTION NO. 
Plaintiff : 74C-979 
Vv. 
ARABIAN-AMERICAN OIL COMPANY, 
EXXON CORPORATION, 
MOBIL OIL COR?2ORATION 
SHELL OIL COMPANY, 
STANDARD OIL COMPANY OF 
CALI: cRNIA, 
TEXACO, INC., 
Defendants : JURY TRIAL DEMANDED 


MOTION OF FOREST HILLS SOUTH, INC. 
FOR LEAVE TO INTERVENE AS A PARTY PLAINTIFF 
Se nN eee ee ae eee FE LALNI LEE 


Intervenor ; .intiff, Forest Hills South, Inc. 
(hereinafter "Forest Hills"), moves the Court, pursuant to 
Rule 24 of the Federal Rules of Civil Procedure, for leave 
to intervene as a party plaintiff in this action and offers 


the following in support thereof: 


se Forest Hills has its principal office location 
at 205-07 Hillside Avenue, Hollis, New York, 11423. Forest 
Hills is the builder, owner and lessor of in excess of 600 
apartment units in the Metropolitan New York aad surrounding 
area. These properties provide housing for approximately 2,500 


tenants. 
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2. During che relevant time period Porest Hills 


has purchased petroleum products, including but not limited 


to, fuel oils and heating oils as well as electricity. 


3 As a direct res.i.t of defendants' unlawful 
acts as set forth in the Complaint of the Lefrak Organiza- 
tion, Inc., Forest Hills has been damaged by being required 
to pay a higher price for petroleum Products and electricity 


as identified in Pare ruooh 2 hereof. 


4. Porest Hills' claims involve questions ‘ 


and fact common to those in the Pending action. 


WHEREFORE, Forest Hills requests that it be permit- 
ted to intervene as a Party plaintiff in saia action and to 
file and sc ve upon defendants its Proposed Complaint, a 


copy of which is attached hereto as Exhibit "1". 
4s A 
bly If Wee 


David Berger 
Stanley R. Wolfe 
Steven J. Greenfogel 
OF COUNSEL: 1622 Locust Street 
David Berger, © Mince Philadelphia, PA 19103 
Attorneys-At-Law 
and 


Richard Ss. Lefrak 
97-77 Queens Boulevard 
Forest Hills, NY 11375 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MASTERN DISTRICT OF NEW YORK 


LErRAK ORGANIZATION, INC., $ CIVIL ACTION NO. 
Plaintiff : 74C-979 
Vv. : 


ARABIAN-ANERICAN OIL COMPANY, : 

EXXON CORPORATION, 

MOBIL OIL CORPORATION : . 
SHELL OIL COMPANY, 

STANDARD OIL COMPANY OF : 

CALIFORNIA, 

TEXACO, INC., 3 


Defendants H JURY TRIAL DEMANDED 


COMPLAINT 


is Intervenor plaintiff, Forest Hills South, 
Inc. (hereinafter "Forest Hills"), has its principal office 
location at 205-07 Hillside Avenue, Hollis, New York, 11423, 
Forest Hills is the builder, owner and lessor of in excess 
of 600 rental apartment units in the Metropolitan New York 
and surrounding area. These properties provide housing for 


approximately 2,500 tenants. 


2. During the period of defendants' illegal 
activities, Forest Hills has purchased large quantities of 
fuel oil for use in supplying heat to buildings owned and 
operated by it. During this same period, Forest Hills also 
purchased substantial quantities of electrical power from 


Consolidated Edison of New York, Inc. and other utility 


companies. 
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3. As a direct result of the illegal actions of 


defendants, Forest Hills has paid more for such products 


than it would have paid had the defendants not engaged in 


wholesale violations of §1 of the Act of Congress of July 2, 
1890 C.647, 26 Stat. 209, 210 (15 U.S.C. §1) commonly known 
as the Sherman Act, §74 of the Act of Congress of August 17, 
1894, C.349, 28 Stat. 570 (15 U.S.C. §8) commonly known as 
the Wilson Tariff Act, and New York Laws 1909 C.25 §1l, 
commonly known as the Donelly Act, 22 New York General 
Business Law, §340. Intervenor plaintiff has thereby been 


injured in an amount in excess of $10,000. 


COUNT I 


4. Forest Hills incorporates herein by reference 
paragraph 1 through 3 above and paragraphs 1 and 3 t. rough 
17 of the Complaint of the Lefrak Organization, Inc., Civil 


Action No. 74C-979, excluding paragraphs 8 and 10. 


WHEREFORE, intervenor plaintiff demands: 

A. That the alleged combination and conspiracy 
among defendants be adjudged and decreed to be an unreason- 
abie restraint of interstate trade and commerce in violation 
of §1 of the Sherman Act; 

B. That defendants be enjoined from continuing 
the acts and conspiracy hereinbefore alleged; 

Cc. That judgment be entered against defendants 


for treble the amount of damayes suffered by intervenor 
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plaintiff, together with the cost of suit, including a rea- 
sonable attorneys' fee; and 
D. That intervenor plaintiff shall have such 


other and further relief as may appear appropriate. 


COUNT II 


Sie Forest Hills incorporates herein by reference 
paragraph 1 through 3 above and further alleges and incorpor- 
ates herein by reference paragraphs 3 through 18 and paragraph 
20 of the Complaint of the Lefrak Organization, Inc., Civil 


Action No. 74C-979, excluding paragraphs 8 and 10. 


WHEREFORE, intervenor plaintiff demands: 

A. That the alleged combination and conspiracy 
among defendants be adjudged and decreed to be an unreason- 
able restraint of import trade and commerce in violation of 
§73 of the Wilson Tariff Act; 

B. That defendants be enjoined from continuing 
the acts, conduct and conspiracy hereinbefore alleged; 


cs That judgment be entered against defendants 


and in favor of intervenor plaintiff for treble damages de- 


termined to have been sustained by intervenor plaintiff, to- 
gether with the cost of suit including a reasonable attorneys' 
fee; and 

D. Such other and further relief as may appear 


necessary and appropriate. 


COUNT III 


6. Forest Hills incorporates herein by reference 
paragraph 1 through 3 above and further alleges and incorpor- 
ates herein by reference paragraphs 3 through 17, paragraph 
21, and paragraphs 23 through 26 of the Complaint of the 
Lefrak Organization, Inc., Civil Action No. 74C-979, exclud- 

§ and 10 and modifying paragraph 24 to relate 


to intervenor plaintiff's 2,500 tenants. 


WHEREFORE, intervenor plaintiff demands: 

A. That tl alleged combination and conspiracy 
among de*endants be adjudged and decreed to be an unreason- 
able restraint of business, trade and commerce in violation 
of §1 of the Donnelly Act; 

B. That defendants be enjoined from continuing 
the acts, conduct and conspiracy hereinbefore alleged; 

Cc. That intervenor plaintiff be awarded damages 
determined te have been sustained by intervenor plaintiff; 


D. That judgment be awarded for punitive dam- 


ages against defendants and in favor of intervenor plain- 


tiff; and 


‘ Such other and further relief as may appear 


yf le 
OF COU?ISEL: 


David Bercer, P.A. David David Berger} 

Attorneys-At-Lew Warren D. Mulloy 

1622 Locust Street Stanley R. Wolfe 

Philadelphi , PA Steven J. Greenfogel 

19103 1622 Locust Street 
Philacelphia, PA 19103 


necessary and appropriate. 


and 


Dated: 


August 


’ 


1974 
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Richard S. Lefrak 
97-77 Queens Boulevard 
Forest Hiils, NY 11375 


Attorneys for Plaintiff 


Transcript of Record of Proceedings of October 10, 1974 
Before Costantino, J., Pages 7 to 8 
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LiFRAR ONGARIZATION, 


7&-C-979 
wugeinst- 


ARADIAL-aMiHICAL OIL CORPASY, 
et al. © 


‘Defendants. 


United States Courshouse 
Brov«iyn, new {orn 


Getober 12, 1374 
3:99 o’slocx p.s. 


WOUGPRASLE MAAR A, COSTANTINO, U.5.0.d. 


KICZALL J. AIELE 
© OFFICIAL COUN? ALFoKTCR 


Appearances: 


DASIEL sLAUER, 23, 
~ande- 

STASLLY &. BFE, Ze, 

Attorneys for @laiatir©rr 


WESSRS. BWuilTZ & CASE 
Attorress fur Aravian-Azericaa O11 Coupany 


BX: PRELAIS 2. wewiAN, 582, 
Of Seuinsel 


-MZBSRS. DOAIWVE's, LilSUAs, BEwWTOA & IAVINC 
Atsoracy vor fooll Vil comj:any 


BYt SGaéusURD 2. LITVACKA, ESQ., 
-and- 

BEANLE tb. Leelthh, BbQe, 
Of Counsel 


Attorney for Texsco vil Coapany 


MESSHS. SULLIVAS & CPOMUCLL 
Attorneys for caxon vil Vospany 


BY: RGSGNF BCOUG, TeaQ., 
-and=- 
KES SIALS, USK.- 
UF Cowisel 


HZ535. WICKES, HIVSALL, WLovita, JACUSI & 
Ficuins : 
Attorneys far Stiell O81 Co:pany 


Bt: KARILD F. NeCVIRs, E3Sx., 
-anda- 

JAMYS W@W. SAASILON, £32., 
Of Counsel 


(oontinued next paza) 


Appearanc)s: 


- 


(Cont.) 


AZSERS. LOXD, DAY & LORD 
Attorceys for Standarad 011 of Califoraia 


BY: GORDO SPIVACZ, ESG., 
HAHRY SXLANSET, ESQ., and 
DAVID FA2RLS, <S2e, 

Of Coansel 


“MESSAS. EAYZ, SCWOLLER, FILHNAN, BAYS & WANOLER 


$825 Parx Avesue 
Mew York, tew Yoru 


BY; HILTON J. SuVoIN, E3Q., 
Of Counsel 
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There are cases in this district -— there are 


mo Third Circult cases thet we were able te find 


3 _. there are cases in this district on this point. ot 
+ , im our resorandun, however, we have wade copies of the 
5 _ > e@ading case tn Connecticut in the Master Key aase, 
6 - which I think will set forth, prodably better than 
7 | we did in our resorandus, the suttenate for why 
5 ¢onsuser purchasers of products have standing to sue 
9 under anti-trust lawa even thouzh they are not the 
10 first purciasor. 
1 With tho Court’s permission, I will add tris 
BY to the list cf documents and tT have copies of the 
13 opinion for all parties nere. ‘Tt seers to ne that this 
14 cases is on all fours with our case and should be 
15 Gispositive of the standing issue. 
16 If our likelisood of sanccess oa standing is 
17 Glear as wa think it is, thon I doa’t think teane is 


any argunent wite respect to even the request for a 


19 stay and even so, ther> should be no satay because .. 
20 atay of discovery will work to our pre Uudice, 

21 Along this line I would Live to wake omother 

22 Comment. As you know, there are a nunber of. Petitions 
23 te intervene whith are cutstandiag before the Court. 
24. I have bean informed and I can now represent that the 
25 Helnsley-Spaar interests in iiow York will be inter- 
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wening in this litization. le is one of thr largest 


real estate owners in the city. 


ZI hive also been inforred through their ceunsel 


that the elient has infor-ed hia that in fact the 


Gemlaley-Spear people have nade direet. purchases fron 
one of the defendants. So that a stay of discovery 
4% thio tine is really moot as a question because we 
are going to have, as I believe arother plaintirr ia 
thio case who has nade a direct purchase from one of tna 
defendant conspirators and I know of no case even 
mentioned by the defendants which would in any wie 
exclude that entity fron ene right to bring an anti- 
trust cause, That heinr the case I sce no wees for 
@ cencral stay. | 

We are able to manace the litigntion as to the 
Standing issue sinultansously with the general liti- 
gion and xX Leltove it would work to the rave detri- 
went of our client. ‘The loncer we wait the weaker 
people's semorics one docunents aro lost, and I 
frankly see no need for any kind of a eeneral stay. 

We intend to move forvard on beth issues and 
q think everybody willesree that everybody has code 
that attenpt so far. That's our position. 

RAR, LITVACZX: Your Honor, I represent Movil O11 


Company but tho defendanta have, at least in the first 


We te 


Order of Costantino, J., Dated ‘Panyary 10, 1978 Dismissing the 
Complaint Without Prejudice and Deeming the Motions to 
Amend and to Intervene Withdrawn Without Prejudice 


UNITED STATES DISTRICT COURT he ew me Ss 
JA 56. 


EASTERN DISTRICT OF NEW YORK 


LEFRAK ORGANLZATION, INC., 
Plaintiff, 
~against- Civil Action No, 
74-C-979 (M.A.C.) 
ARABIAN AMERICAN OIL COMPANY, s 
EXXON CORPORATION, MOBIL OIL ORDER 
CORPORATION, SCHELL OIL COMPANY, 
STANDARD OIL COMPANY OF 
CALIFORNIA and Trane, INC... 


Defendants. 


Upon the motion to dismiss made by defendant 
Exxon Corporation on November 6, 1974, upon the motion to 
amend the complaint made by plaintiff dated October 29, 
1974, upon the motions to | tervene served on or about July 3l, 
1974 and August 29, 1974, and upon all other proceedings in 
this action had heretofore, Sea 
IT IS ORDERED that , ° 
1. The motion to amend the complaint is hereby 
deemed withdrawn without prejudice. | 
2. The motions to intervene are hereby deemed 
‘ withdrawn without prejudice. 4 
3. The complaint in this action is hereby dismissed 


without prejudice. 


. : | rr ees 
j* watt Oe. yd 


December: /C, 1974 


Transcript of Record of Proceedings of January 10, 1975 
\ Before Costantino, J., Pages 28 to 29a 
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Ve De B. Je 


Licwl! Re. SRAF ISD 
Offivudad CourG Mhorserter 
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STAULEY 2. WOLPA, Haq, 
Attorney for Pleintif{(s 


Meoare. WIITE & CASE 

Attorneys for Arabian Amexican O11 Co, 
Bys PRZGAIC 3. SOUMAMN, Zeq., Of course) 
Meseeo. LUCK, BDAY & LORD 

Attorneys for 4tancerd O11 

hy: GAUARY Ge SKLASMIILY, Saye 


ang 
TUOMAS Ds SRIGLIM, tsq., of counsels 


fessre. EJLLIVAT & ChOsW2LL 
Attorneys far Laxon Corseration 


Gys 8S2e a HeaecCRAth,. Toqe 
IETNY Me LESCOB, Cer. 
PEQiL TU We BIALD, Uste, Of counsel 


Hesses. OVS IVEN, LEISCAE Vento’ & IRVIRS 
Mttoxynoye Lor ‘ictile oil 


WAMLS tteuct, Csq., of comase) 
Ysasrs. VIOUS, RIODTiL, COR, FACOSE & AcGUI2 
Atterneys ‘of vhell (41 Corpanyg 
See VARTLY Pe. MOINS, Fate 


and 
SRLS We UARATLON, Te, USGe, OF Couns) 


Appearances (Continuad): 


Maeure. CRrIVATH GVATIN & MOORE 
Attoraeya for Asiatic Patrolius 


By RALPH L. MCAPES, faq. 
oad 
JOHN RNR. WPFER, Laqe, of counsel 


ARTO VanteLI, Taq. 
Atterney for Gulf Cil Coupany 


oo on aA th Of 
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MO AC 


HR. WOLVE: The last one is no disagracaent. 
Hosover, thera is one further iosue. 

THE COURT: What ia tunt? 

MX. WOLPH: In the first Lefrak action we 
had outstanding approximately aix or sevea motions 
to intervane. *#@ ere going to have to have @ gud- 


etertisl nuwer of adtiticnal plaintif(ts, soz of 


whora fall dst thea save cocmorsial relotiunenip as | 


tatvak, othare who may bo cooperatives and the ifke, 

You csfarrat consideration of the notion to 
dntervens previously. “e can ¢o it by averyons 
f4ling a separate Lovauitt, but I co net think that 
in contemlated by tha rules. 2% would Like to kacs 
if tua Court would express its opinion es to whetiur 
you would entartela sotiona to intervene. 

“ea hava to stop tis stetate of linitations | 
fron running. 

HY, SONMAUs Tyst ds Cha most outrageous | | 
thing ne has said all day. ke eranot aak rcur on 
to caturtain uctions that haven't even beea placed 
toefore 19 Cours. 


4 


We WOLET: Unk apecifie motiona. It ia a 


wuontion of vustuer wea are going to tile ae arate 


Larguita cr avoid a lot cf unnecessary paper work 
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and file interventions where they belong. 


MR, LITVACK: Ne. Wolfe has created his own 
problem. te have been talking about the standing 
of these plaintiffs. we now tells us he will try 
te bring in a whole new set of plaintiffs and wea 
will have to deal with their standing. 

MR. WOLFE: You will have to deal with that 
eventually. 

MR, LITVACK: That may be in another context. 

MR. WOLTE: We will bo filing the lawsuits 
that wa will Nava to <- 

TUN COURT: You will have to do it that way. 

MA. “OLPE: Pine. 

My, NMAC CRAVE: We still have the question 

disnissal. 

SUG COURT: That will bo digsnissed without 
prejudice. 

MR. LITVACK: There has baon an order pro~- 
sentsd to your ilconor. 

THY COULT: That vill de dismiseed without 
Prajucice. 

MR. WOLTE: Ag to the Fobruary 3rd one, nay 
wa neke it the 10th? 


THE COUNT: Very vell, 


i.e 


The orders are now signed with thets 


corrections ag of today, and you msy correspond 
yours to nine. 


fhank you, gentlerncn. 


Staal 


Oe 6 Se ese 


*-, AMERICAN APARTMENTS, INC., 


Complaint of Samuel J. Lefrak, et al., Filed December 3, 1974 
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et JA, 


e IN THE UNITED STATES DISTRICT COURT 
“ «  .* "+ POR THE EASTERN DISTRICT OF NEW YORK 


“8 A 
. : . 
*@ « 
° ¥ . bd 


| SAMUEL J. LEFRAK, 


AUBURN LEASING CORP,, 

> BUCKNELL LEASING CORP., 
-, BUILDERS LEASING CORP., 
‘CADILLAC LEASING COP?., 
CAMBRIDGE LEASING CORP., 
> EARTH LEASING CORP., 

ELM LEASING cCcr?P., 

FORD LEASING CORP., 
GARDE?! LEASING CORP., 
GREENWICH LEASING CORP., 
- HARTFORD LEASING CORP?., 
IMPERIAL LE2.SING CORP., 
INTERNATIONAL LEASING CORP., 
KANSAS LEASING CORP., 
LINCOLN LEASING CORP., 
MARTINIGUE LEASING CORP., 
NOTRE D2si= LEASING CORP., 
PENNSYLVANIA LEASING CORP., 
QUEENS LEASING CORP., 

“ RIVIERA LEASING COR?., 
ROAD LEASING CORP., 

TOWN LEASING COR>., 
TULANE LEASING COR?., 
JWIN LEASING CCRP., 

: LONDON LEASING CORF., 

LA FRANCE LEASING CORP., 
COPENEAGE" 3 

ROME LEASING 

CANADA LEASIN a. 

HEXICO LEASING 

PANAMA LEASING 


L. 8. 8. LEASING COMPANY, 
SECTIONS I, II, AND III, 
AMHERST LEASING CORP., 
ANNAPOLIS LEASING COR>?., 
ARCADIA’ LE:.SINS COR?., 
ATLANTIS LEASING CORP., 
BEL AIR LEASING CORP., 
BELT PARKWAY CONSTRUCTION 
CORP., 
BUICK LEASING CORP., 
CITAREL LEASING CORD., 
COLGATE LEASING COPP., 
CORNELL LEASING CORP., 
COUNTRY LEASING CORP., 
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DARTMOUTH] LEASING CORP., 
DISTRICT LEASING CORP., 
:DODGE LEASING CORP., 
DOVER LEASING CORP., 
RAKFEL REALTY CORP., 
STANFORD LEASING CORP., 
SYRACUSE LEASING CORP., 
VIRGINIA GARDENS, INC., 
WEST POINT LEASING CORP., 
WESTPORT LEASING CORP., 
WETHEROLE HOLDING CORP., 
YAILLE LEASING CORP., 
CAROLINA GARDENS, INC., 
OLMSTEAD HOUSING CO., INC., 
CARNEGIE EAST, INC., 
WEST SIDE MANOR, INC., 
MONTICELLO LEASING CORP., 
QUINCY LEASING CORP., 
MT. VERNON SHOPPING CENTER, 
INC., 
GEORGETOWN LEASING CORP., 
HAMPTON LEASING CORP., 
HARVARD LEASING CORP., 
HOLLYWOOD LEASING CORP., 
KINGS HIGHWAY PROPERTY CORP., 
LIFE MANAGEMENT CO., 
MINNESOTA LEASING CORP., 
MONTAUK LEASING CORP., 
NAUTILUS LEASING CORP,, 
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OXFORD LEASING CORP., 
PLYMOUTH LEASING CORP., 
PONTIAC LEASING CORP., 
PORTLAND LEASING CORP., 
PROSPECT PARK HOUSING CO., 
INC., 
PURDUE LEASING CORP., 
RAPID REHABILITATION CORP., 
LEFRAK CONSTRUCTION CORP., 
SKYHIGH CONSTRUCTION CORP., 
PROSPARK CONSTRUCTION CORP., 
LEFRAK JERSEY CONSTRUCTION, 
CALIFORNIA LEASING CO., 
EASTPORT LEASING COMPANY, 
MARYLAND LEASING COMPANY, 
NEW YORKER LEASING COMPANY, 
OAK LEASING CO., 
PARC PLAZA ASSOCIATES, 
TENNESSEE LEASING COMPANY, 
ARGENTINE LEASING COMPANY, 
BRAZILIA LEASING COMPANY, 
PERU LEASING COMPANY, 
COLUMBIA LEASING COMPANY, 
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....6YDNEY LEASING COMPANY, 
> BRISBANE LEASING COMPANY, 
=: MELBOURNE LEASING COMPANY, 
.. WELLINGTON LEASING COMPANY, 
.. CEYLON LEASING COMPANY, 
T=’ SINGAPORE LEASING COMPANY, 
‘ [°.,6HALIMAR LEASING COMPANY, 
‘** MANDALAY LEASING COMPANY, 
"=." EXPRESSWAY SHOPPING COMPANY, 
=.’ HARDING-SHOPPING COMPANY, 
-. ‘'LEFRAK THEATRE COMPANY, 
-t RIDGE LEASING COMPANY, 
‘* SEFRAK SBN ASSOCIATES, 
> 1. WESTCHESTER PLAZA HOUSING 
2° COMPANY, 
. HEMPSTEAD PLAZA HOUSING 
*: COMPANY, 
,... NATIONAL REALTY COMPANY, 
*: HARRISON AND ASSOCIATES, 
SAMUEL J. LEFRAK AND ETHEL 
‘-_ LEPRAK, TRUSTEES UNDER A 
"(RUST OF HARRY LEFRAK, 
-: SETTLOR, DATED OCTOBER 1, 
~. 1955, FOR THE BENEFIT OF 
"+ RICHARD LEFRAK, FRANCINE 
‘"_ LEFRAK, DENISE LEFRAK BANDIER, 
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PLAINTIFFS 


Vs. 
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ARABIAN-AMERICAN OIL COMPANY, 
ASIATIC PETROLEUM CORPORATION, 
EXXON CORPORATION, 
GULF OIL CORPORATION, 
* "> MOBIL OIL CORPORATION, 
"":* ROYAL DUTCH PETROLEUM COMPANY, 
’ SHELL PETROLEUM, N.V. 
STANDARD OIL, COMPANY OF 
CALIFORNIA, 
TEXACO, INC., 
THE SHELL PETROLEUM COMPANY, 
LIMITED, and 
‘HE SHELL TRANSPORT AND 
... (RADING COMPANY, LIMITED, 


DEFENDANTS : JURY TRIAL DEMANDED 


COMPLAINT 


COUNT I 


i, This Count arises under §§4 and 16 of the / 


of Congress, October 15, 191l4c. 323, 38 Stat. 731 (15 U.&.° 
§§15 and 26;, for injunctive relief and to recover treble ve 
damages and cost of suit including a reasonable attorneys 
fee against defendants for the injuries sustained by plair | 
tiffs by reason of defendants’ violation o- §1 of the Act 

of Congress of July 2, 1890, C. 647, 26 Stat. 209, 210 (1 
“u.s.C. §1), commonly known as the Sherman Antitrust Act, 
(hereinafter, "Sherman Act"). 


> 


2. Plaintiff, Samuel J. Lefrak, sues individ: 
’ J 
ally as a sole proprietor, doing business under the names : 
of the following real estate enterprises, all of which Ii‘ 


their principal place of business at 97-77 Queens Boule: 


Forest Hills, New York. 


ole Proprietorship Name of Building 
dirch Leasing Co, The Birch 


soulevard Leasing Company Lefrak Center 


‘ederal Leasing Company Lefrak Center 


Anne 


tunless otherwise indicated, all properties identified i: 
7aragraphs 2, 3, 4 and 5 are located in Queens, New York. 


Sole Proprietorship 
Srand Leasing Co. 


Indiana Leasing Company 
Kentucky Leasing Company 


Life Leasing Company 


Maple Leasing Co. 
Marseilles Leasing Company 


Massachusetts Leasing Com- 
pany 


Missouri Leasing Company 


Monte Carlo Leasing Com- 
pany 


Nebraska Leasing Company 


Ocean Leasing Co. 


‘Name of Building 


The Alabama 


The Indiana 


The Kentucky 


Maple 


Marseilles 


Massachusetts 


Missouri 


Monte Carlo 


Nebraska 


Daytona 
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Location 


* 85-14 Broad- 


way, Elmhurst 


67-25 Dart- 


‘mouth Street, 


Forest Hills 


‘' Jl-11 Yellow- 


stone Blvd., 
Forest Hills 


43-23 42nd 
St., Sunny- 
side 


43-24 43rd 
St., Sunny- 
side 


102-40 Horace 
Harding Exp., 
Forest Hills 


98-05 67th 
Avenue, For- 
est Hills 


72-10 41st 
Ave., Jack- 
son Heights 


64-84 Weth- 
erole St., 
Forest Hills 


631 B. 9th 
St., Far 
Rockaway 


67-30 Dart- 
mouth St., 
Forest Hills 


22-11 New 
Haven Ave., 
Far Rockaway 


Sole Proprictorship 


Surf Leasing Co. 


Utah Leasing Company 
Wyoming Leasing Company 


Dakota Leasing Company 
Danbury Leasing Company 


Regent Leasing Company 


Wisconsin Leasing Company 


Lenox Leasing Co. 


Iowa Leasing Company 
Newport Leasing Company 


North Carolina Leasing 
Company 


Name of Building 


The Nassau 


’ The Utah 


The Wyoming 


The Dakota 


The Danbury 


Clarkson Terrace 


The Wisconsin 


The Lenox 


The Iowa 


The Newport 


The North Carolina 


3. Each plaintiff corporation, 


ee 
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Location 


407 B. 20th 


‘ St., Far 


Rockaway 


67-15 bart- 
mouth St., 
Forest Hills 


84-20 Austin 


Street, Kew 
Gardens 


2425 Nostrand 
Avenue, Bklyn. 


388 Avenue X, 
Brooklyn 


1305 Clark- 
son Avenue, 
Brooklyn 


1201 Ocean 
Parkway, Bklyn. 


111 North Third 
Ave., Mt. Ver- 
non, West Chester 


2401 Nostrand 
Avenue, Bklyn. 


444 Avenu xX, 
Brooklyn 


2501 Nostrand 
Avenue, Bklyn. 


identified here- 


in, is incorporated under the ‘laws of the State of New York 


with its principal place of business at 97-77 Queens Boule- 


vard, Forest Hills, New York. 


: The plaintiff corporations, 


the real estate owned and locations of suck re2zl estate, 
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where applicable, for each plaintiff corporation are as 


follows: 


Name of Corporation 


(a) American Apartments, 
. Inc. 


(b) Auburn Leasing Corp. 
(c) Bucknell Leasing Corp. 
(ad) Builders Leasing Corp. 


(e) Cadillac Leasing Corp. 


(f) Cambridge Leasing 
Corp. 


(g) Earth Leasing Corp. 
(h) Elm Leasing Corp. 
(i) Ford Leasing Corp. 


(j) Garden Leasing Corp. 


(k) Greenwich Leasing Corp. 


Building name, type 
of building, or tvpe 
of corporation 

The Washington 

The Auburn 

The Bucknell 


Stores & Office 


Park Vendome 


Cambridge 


Willow 


Ardsley 
Magnolia 


Greenwich 


Location 


63-60 98th 


St., Forest 
Hills 


137-20 45th 
Avenue, 
Flushing 


44-35 Col- 
den Street, 
Flushing 


97-29 64th 
Road, Rego 
Park 


123-66 83rd 
Avenue, Kew 
Gardens 


48-50 37th 
Street, 
Sunnyside 


63-10 108th 
St., Farest 
Hills 


102-50 62nd 
Road, Forest 
Hills 


48-30 40th 
Street, 
Sunnyside 


€2-60 108th 
St., Forest 
Hills 


48-50 38th 
Strect, 
Sunnyside 


Name of Corporation 


(1) 


Hartford Leasing Corp. 


Imperial Leasing Corp. 


International Leasing 
Corp. 


Kansas Leasing Corp. 


Lincoln Leasing Corp. 


Martinique Leasing 
Corp. 


Notre Dame Leasing 


Corp. 


Pennsylvania Leasing 


Corp. 


Queens Leasing Corp. 


Riviera Leasing Corp. 


Road Leasing Corp. 


Town Leasing Corp. 


Building name, type 


‘of building, or type 


of corporation 


Stores 


Park Imperial 


Kansas 


Park Chateau 


Martinique 


Notre Dame 


Pennsylvania 


Brussels 


Riviera 


Sycamore 


Raleigh 


Location 


34-20 Junc- 
tion Blvd., 
Jackson 
Heights 


123-30 83rd 
Ave., Kew 
Gardens 


83-40 Aus- 
tin Street, 
Kew Gardens 


134-20 87th 
Ave. ' Kew 
Gardens 


123-40 83rd 
Ave., Kew 
Gardens 


22-04 Col- 
lier Ave., 
Far Rockaway 


44-15 Colden 
St., Flushing 


31-35 Crescent 


St., Astoria 


98-01 67th 
Ave., Forest 


“Hills 


707 B. 9th 
St... Far 
Rockaway 


63-09 108th 
St., Forest 
Hills 


42-42 80th 
Street, 
Elmhurst 
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Building name, type 
‘of building, or type 
Name of Corporation of corporation Location 


(x) Tulane Leasing Corp. The Tulane 45-15 Col- 
den Street, 
Flushing 


(y) Twin Leasing Corp. | Arkansas 84-19 Sist 
Avenue, 
Elmhurst 


(z) London Leasing Corp. London 96-02 57th 
Avenue 


(aa) La France Leasing Corp. Paris 96-04 57th 
Avenue 


(bb) Copenhagen Leasing 
“orp. Copenhagen . 96-08 57th 
Avenue 


(cc) ,Rome Leasing Corp. Rome 96-10 57th 
Avenue 


(dd) Canada Leasing Corp. Canada 97-20 57th 
Avenue 


(ee) Mexico Leasing Corp. Mexico 97-22 57th 
Avenue 


(££) Panama Leasing Corp. Panama 97-28 57th 
Avenue 


(gg) Uess Leasing Corp. rm ¥ 97-30 57th 
Avenue 


(hh) L.S.S. Leasing Com- 
pany, Sections I, II, 
and III Social Security Bldg. 96-05 Horace 
(Section 1) Harding Ex- 
pressway 


Parking Garage 58-17 Junc- 
(Section 2) tion Blvd. 


Post Office ' 59-01 Junc- 
(Section 2) tion Blvd. 


1 Lefrak City Plaza 59-17 Junc- 
(Section 3) tion Blvd. 


(4i) Amherst Leasing Corp. The Amherst 845 43rd 
Street, Bklyn. 
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Building name, type 
‘ of building, or type 
Yame of Corporation of corporation Location 


(jj) Annapolis Leasing Corp. The Annapolis 2815 Coyle 
. Street, Bklyn. 


(kk) Arcadia Leasing Corp. The Arcadia . 3232 Shore 
: Parkway, Bklyn. 


(11) Atlantis Leasing Corp. The Atlantis 3235 Emmons 
Ave., Brooklyn 


(mm) Bel Air Leasing Corp. The Bel Air 2775 East 12th 
St., Brooklyn 


(nn) Belt Parkway Constru~- 
tion Corp. The Pasadena 2625 East 13th 
St., Brooklyn 


(oo) Buick Leasing Corp. The Beverly Hills 2626 Homecre 
Ave., Brookly. 


(pp) Citadel Leasing Corp. The Citadel 1 Prospect Park 
SW, Brooklyn 


(qq) Colgate Leasing Corp. The Colgate 4411 Church 
Avenue, Brooklyn 


(rr) Cornell Leasing Corp. The Cornell 665 New York 
Avenue, Rklyn. 


Country Leasing Crp. Kings Bay Shop Ctr. 3861 Nostranc 
Avenue, Bklyn. 


Dartmouth Leasing Corp. The Dartmouth 4114 9th St., 
Brooklyn 


District Leasing Corp. The Maine 250 East 38th 
Street, Bklyn. 


Dodge Leasing Corp. The Princeton 95 Rutland 
Road, Brooklyn 


Dover Leasing Corp. The Qover 2375 East 3ra 

y Street, Bklyn. 

Rakfel Realty Corp. Apartments 2047-2054-2064 

\ \ : Nostrand Ave., 
Brooklyn 


Stanford Leasing Corp. The. Stanford 1625 Rockaway 
Parkway, Bklyn. 


Syracuse Leasing Corp. The Syracuse 1115 Willmohr 
Street, Bklyn. 
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Building name, type 


of building, or type 
of corporation 


Location 


Name of Corporation 


(aaa) 


(bbb) 


(ccc) 


(ddd) 


(eee) 


(fff) 


(ggg) 


Virginia Gardens, Inc. 


West Point Leasing 
Corp. 


Westport Leasing Corp. 


Wetherole Holding 
Corp. 


Yaille Leasing Corp. 


Carolina Gardens, Inc. 


Olmstead Housing Co., 
inc. 


Carnegie East, Inc. 


West Side Manor, Inc. 


Monticello Leasing 
Corp. 


Quincy Leasing Corp. 


Mt. Vernon Shopping 
Center, Inc. 


Virginia Gardens 


The West Point 


The Westport 


The Wetherole 
The Yaille 


Carolina Gardens 


Boulevard Towers 


West Side Manor 


The Monticello 


The Quincy 


3502 Kings 
Highway, Bklyn. 


333 East 92nd 
St., Brooklyn 


2800 Coyle 
Street, Bklyn. 


295 Clinton 
Ave., Brooklyn 


2440 East 2°%th 
St., B -oklyn 


2862 Hylan 
Blvd. New Dorp. 
Staten Islanc 


2010 Bruckner 
Blvd., Bronx 
2nd Buildinc 
2040 Bruckner 
Blvd., Bronx 


148 W. 57th 
Street; 137 
West 56th St., 
Manhattan 


70 West 95th 
Street, Man- 
hattan 


30 Park Ave., 


Mt. Vernon, 
West Chester 


11 Park Ave., 
Mt. Vernon, 
West Chester 


East Prospec* 
Avenue. Mt. 
Vern.1, West 
Chester 


Name of Corporation 


(mmm) 


(nnn) 


(000) 


(ppp) 


(qqq) 


(rrr) 


(sss) 


(ttt) 


(uuu) 


(vvv} 


(www) 


Georgetown Leasing 
Corp. 


Hampton Leasing Corp. 


Harvard Leasing Corp. 


Hollywood Leasing 
Corp. 


Kings Highway Prop- 
exty Corp. 


Life Management Co. 


Minnesota Leasing 
Corp. 


Montauk Leasing Corp. 


Nautilus Leasing 
Corp. 


Northwestern Leasing 
Corp. 


Oxford Leasing Corp. 


Plymouth Leasing Corp. 


Pontiac Leasing Corp. 


Portland Leasing Corp. 


Building name, type 


- ‘of building, or type 


of corporation 
The Georgetown 
The Hampton 


The Harvard 


Hollywood 


1 ‘aho 


Nevada 


Minnesota 


Montauk 


Nautilus 


Northwestern 
Oxford 
Plymouth 
Westwood 


Portland 
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Location 


170 East 4th 
Street, Bklyn. 


3205 Emmons 
Ave., Bklyn. 


4190 Bedford 
Ave., Bklyn. 


2750 Homecrest 
Ave., Brooklyn 


3900 Kings 
Highway, Bklyn. 


2021 East 41st 
St., Brooklyn 


1145 East 35th 
St., Brooklyn 
3191 Emmons 


Ave., Brooklyn 


2790 Bragg 
Street, Bklyn. 


425 East 96th 
St., Brooklyn 


288 Bay 38th 
St., Brooklyn 


410 Avenue 
X, Brooklyn 


2611 East 13th 
St., Brooklyn 


241) East 3rd 
St., Brooklyn 


Building name, type 
‘of building, or type 
Name of Corporation of corporation Location 


(aaaa) Prospect Park 
Housing Co., Inc, Prospect Towers 341 10th 
; ° f Street, Bklyn. 


(bbbb) Purdue Leasing Corp. The Purdue 450 Rockaway 
Parkway, Bklyn. 


(cccc) Rapid Rehabilita- . 
tion Corp. General Contractor 97-77 Queens 
Blvd., For=- 
est Hills 


(dddd) Lefrak Construction 
Corp. General Contractor 97-77 Queens 
: Blvd., For- 
est Hills 


Skyhigh Construction 
Corp. General Contractor 97-77 Queens 
Blvd., For- 


est Hills 


(f£££) Prospark Construc- 
tion Corp. General Contractor 97-77 Queens 
Blvd., For- 
est Hillis 
Lefrak Jersey Con- 
struction General Contractor 97-77 Queens 


Blvd., For- 
est Hills 


4. Each plaintiff partnership, identified here- 
in, was created pursuant to the laws of the State of New 
York and each has its principal place of business at 97-77 
Queens Boulevard, Forest Hills, New York. The plaintiff 
partnerships, the real estate owned and the locations of 


such real estate for each partnership are as follows: 


Name of Partnership 


_(a) 


California Leasing 
Co. 


Eastport Leasing 


Company 


Maryland Leasing 
Company 


Ney Yorker Leasing 
Company 


Oak Leasing Co. 


Parc Plaza Asso- 
ciates 


Tennessee Leating 
Company 


Argentine Leasing 
Company 


Brazilia Leasing 
Company 


Peru f-easing Company 


Building name or 


' type of building 


The California 


Esso Gas Station 


The Maryland 


The New Yorker 


Parc Plaza 


The Tennessee 


The Argentine 


The Brazilia 


The Peru 
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Location 


64-20 Saun- 
ders Street 


35-20 Junc- 
tion Blvd., 
Jackson 
Heights 


97-50 Queens 
Boulevard, 
Forest Hills 


103-25 68th 


Ave., For- 


‘est Hills 


105-40 62nd 
Road, For- 
est Hills 


39-60 54 
Street, 
Woodside 


65-44 Saun- 
Gers Street 


97-05 Hor- 
ace Harding 
Expressway 


97-05 Hor- 
ace Harding 
Expressway 


97-11 Horace 
Harding Ex- 
pressway 
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‘Building name or 


type of building Location 


Name of Partnership 


(x) Columbia Leasing 


Company The Columbia 97-15 Hor- 


Sydney Leasing Company 


Brisbane Leasing Com- 
pany 


Melbourne Leasing 
Company 


Wellington Leasing 
Company 


Ceylon Leasing Company 


Singapore Leasing Com- 
pany 


Shalimar Leasing 
Company 


Mandalay Leasing 
Company 


Expressway Shopping 
Center 


Harding-Shopping 
Center 


Sydney 


Brisbane 


Melbourne 


Wellington 


Ceylon 


Singapore 


Shalimar 


Mandalay 


Stores 


Stores 


ace Harding 
Expressway 


98-30 57th 
Avenue 


98-32 57th 
Avenue 


98-38 57th 


> Avenue 


98-40 57th 
s.venue 


98-15 Hor- 
ace Harding 
Expressway 


98-17 Hor- 
ace Harding 
Expressway 


98-23 Hor- 
ace Harding 
Expressway 


98-25 Hor- 
ace Harding 
Expressway 


57-02 to 
58-28 99th 
Street 


59-02 to 
60-06 99th 
Street 


Name of Partnership 


(v) 


Lefrak Theatre 
Company 


Ridge Leasing Company 
Lefrak SBN Associates 
Westchester Plaza 


Housing Company 


Hempstead Plaza Housing 
Company 


National Realty Company 


Harrison and Asso- 
ciates 


5. Plaintiff trustees, 
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‘ Building name or 


type of building 


VA Theatre 


The Squibb 
Building 


The Saratoga 


The James Monroe 


The James Madison 


The Oceanside 


The Parkway 


The Heights 


Harrison Towers 


78 
Location 


59-16 99th St. 


7410-7420 


Ridge Blvd., 
Brooklyn 


40 W. 57th St., 
N.Y., Manhattan 


40 East Sidney 
Ave., Mt. Ver- 
non, West Ches- 
ter 


* 251 Jackson 


St., Hempstead 


150 West Colun- 
bia St., Hemp- 
stead 


1640 Ocean Park- 
way, Brooklyn 


8301 Bay Park- 
way, Brooklyn 


35 Pierrepont 
Street, Brooklyn 


Township of 
Franklin, 557 
Easton Ave., 
Somerset County, 
New Jersey 


Samuel J. Lefrak and 


Ethel Lefrak, are trustees under a trust of Harry Lefrak, 


dated October 1, 1955, 


Francine Lefrak and Denise Lefrak Bandier. 


for the benefit of Richard Lefrak, 


The trustees 


principal place of business is 97-77 Queens Boulevard, 


Forest Hills, New York. 


The property held by the trust 


includes the following real estate: 


Illinois Leasing Company, 
The Illinois, 68-25 Clyde 
Street, Forest Hills, New 
York; and 

Delaware Leasing Company, 


The Delaware, 7705 Bay 
‘Parkway, Brooklyn, New York. 


6. Each plaintiff is part of a common business 
enterprise and operates in a coordinated manner in connec- 
tion with the matters relevant to this litigation. The 
common enterprise of the plaintiffs is the construction, 
Ownership, management and rental of residential and com- 
mercial real estate located in the New York metropolitan 


area. 


7. The defendants (hereinafter collectively 
"defendant petroleum companies"), each of which is found or 
transacts business in the Eastern District of New York, as 
well as other judicial districts in New York, are the cor- 
porations named below. Each of said defendants is organized 
and exists under the laws of the state or county, and has 


its principal place of business in the city indicated below: 


State or County Place of Hereinafter 
of Corporation of Incorporation Business Referred to as 


can-American 
Sompany Delaware Dhahran, Aramco 
Saudi Arabia 


zic Petroleum 
2ration Delaware New York, NY Asiatic 


1 Corporation New Jersey New York, NY Exxon 


Oil Corporation Pennsylvania Pittsburgh, PA Gulf 
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State or County Place of Hereinafter 

. = Sa —_—_ 
vame of Corporation of Incorporation Business Referred to a: 
EE a ——— es 


‘obil Oil Corporation New York New York, NY. Mobil 


i Noyal Dutch Petroleum 
Company * The Netherlands The Hague, The Royal 
| Netherlands Dutch 


' shell Petroleum, N.V. The Netherlands The Hague, The Shell Hold: 
}4 _ Netherlands ing Compan: 
+: 
Standard Oil Company 

of California Delaware San Francisco, Socal 
Ss i 

fexaco, Inc. Delaware New York, NY Texaco 
+ 

The Shell Petroleum 

Sompany, Limited United Kingdom London, England Shell Hold: 
| ing Compan: 
‘The Shell ‘rading 


nna Transport Company, 
Limited United Kingdom London, England 


8. Whenever reference is made herein to any 
of the defendant petroleum companies listed in paragraph 7 
hereof, such reference shall be deemed to include the cor- 
poration and any of its predecessors, subsidiaries, and 
affiliates which have been or are in any way involved in 
or related to the subject matter of this litigation. 

9. Defendants Exxon, Gulf, Mobil, Socal and 
Texaco are fully integrated petroleum companies operating 
at the five basic levels of petroleum company operations: 
the exploration and production of crude oil, the transpor- 
tation of crude oil, the refining of crude oil, the trans- 
portation of refined petroleum products and the marketing 


of refined petroleum products. — a, 
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- 10. Defendant, Arabian-American Oil Company 


(hereinafter “Aramco") isa company engaged in the explora- 
‘tion for, and the production, refining and transportation 
of, crude oil within Saudi Arabia, operating under a con- 
cession granted by the Government of ened Arabia. Aramco 
was originally owned by Socal (30%), Texaco (30%), Exxon 

' (30%) and Mobil (10%) until December 20, 1972. At that 
time, by agreement with the Government of Saudi Arabia, 
effective January 1, 1973, the Government of Saudi Arabia 
became a 25% owner in defendant, Aramco, and the interests 
of Socal, Texaco and Exxon were reduced to 22-1/2% each and 
the interest of Mobil to 7-1/2%. Currently, the Government 
of Saudi Arabia owns a share greater than 25% and the owner- 
ship interests of Socal, Texaco, Exxon and Mobil have been 
proportionally reduced. Defendant, Aramco, is engaged in 
the exporting of crude and refined oil products to the 
Inited States, including New York State, is licensed to 


do business thercin, and has an office in New York City. 


ll. Defendants, Royal Dutch and Shell are the 


parent companies of what is commonly referred to as the 
Royal Dutch/Shell Group. These two companies do not form 
part of the Group and do not engage directly in operations. 
Royal Dutch, a Netherlands company, has a 60% interest in 
the Group and Shell, a United Kingdom company, has a 40% 


interest. The Group consists of two holding companies 
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which are part of the Group, defendants Shell Petroleum N.V. 


and The Shell Petroleum Company, Limited, which are owned 
_ 60% by Royal Dutch and 40% by Shell. The eset ot the Group 
consists of a‘ large number of operating companies, owned in 
“the same 60-40 ratio by the two holding companies and there- 
_ owned in the same ratio by Royal Dutch and Shell. Royal 
‘Dutch and Shell appoint the directors of the holding com- 


panies and receive their income from the holding companies 


2 the form of dividends. 


12. Defendant, Asiatic is a 100% owned "Group" 
‘company, 60% of whose shares are ultimately owned or con- 
trolled by Royal Dutch and 40% by Shell. Asiatic is en- 
gaged in selling heating oil, primarily No. 6 oil anda 
smaller amount of No. 2 oil, almost entirely on the East- 


ern seaboard of the United States. 


13. Certain companies not made defendants here- 
in and presently unknown to the plaintiff, including but 
not limited to certain distributors, have participated as 

 eeréonmpixatoxs in the offenses charged herein. Said con- 
spirators may be named as additional defendants after 
their identity and the nature and extent of their parti- 


cipation in the conspiracy has been ascertained. 


14. The trade and commerce involved herein is 


in petroleum and products thereof, such words being defined 
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' tO mean crude oil and products refined therefrom including, 


but not limited to heating oil, defined herein to include 
“Number 6, Number 4, and Number 2 oil. Each of defendant 
‘petroleum companies is engaged in the business of producing, 
‘Yefining, transporting, importing and/or marketing of petro- 
Jeum and products thereof, which products, including heating 
ofl, have ultimately been delivered to plaintiff by distri- 
utors, and other persons not named herein. In the normal 
course of business, deferdants regularly put substantial 
guantities of said petroleum and petroleum products in 
commerce among the several states of the United States 
haitiie tein the United States to foreign countries and/or 
from foreign countries to the United States in interscate 
and foreign commerce of the United States. The value of 
said petroleum and petroleum products amounts to billions 


of dollars each year. 


15. For many years and in particular from 1968 
‘through the date of this Complaint, plaintiffs have pur- 
chased substantial quantities of petroleum products in- 
Cluding heating oil for use in supplying heat to their 
" properties identified above. Plaintiffs’ buildings house 
in excess of 50,000 tenants. ‘The iii ht tee of such oil 
‘purchased ranged from 11.5 million gallons in 1968 to ap- 
proximately 15 million gallons in the 1973-74 heating sea- 


con. 


ainda , ; ‘eae 
. 16. Plaintiffs have purchased their heating oil 
fron Castle Coal & Oil Company, Inc. ("Castle"), Whaleco 
Fuel Corporation ("Whaleco"), Howard Fuel Corporation, 
("Howard"), Premium Coal & Oil Company ("Premium") , and 
Whale Oil Company ("Whale"), each of which is a New York 
corporation, which transacts business and is found in the 

: Eastern District of New York, as well as other judicial 
districts in New York. Each of these entities (hereinafter 
collectively referred to as “distributors") is a heating oil 
@istributor which purchases heating oil for resale from a 

* or more of defendant petroleum companies referred to in Para- 
qiaph 7 above, and/or other petroleum companies,. the price 

of which heating oil has been illegally established pursuant 
to the unlawful ianntoune alleged herein. Each_of_these 
distributors has resold heating oil to plaintiffs at prices 


which were established by the defendants in violation of the 


—~— - ee eee - - mn sagupeiaiaie 


-—— So = -- ———. + 


Sherman Act. 


— 


17. ‘In connection with the purchase of petroleum 


and products thereof, including but not limited to heating 
oil, each plaintiff has operated and continues to operate 
through the use of the same authorized agents for negoti- 
ating contracts for the purchase of petroleum and products 
thereof, executing said conkencke and making disbursements 


to vendors for the separate account of each individual 


‘plaintiff. These agents include, but are not limited to, 
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~ the Lefrak Organization, Inc., the Lefrak Management Com- 
_ pany, Samuel J. Lefrak Agency Disbursement Fund, Inc., 
“Lefrak Mutual Agency Disbursement Fund, Inc., EST Agency 
Pund, Inc., and Lefrak Management Corporation. Notwith- 
‘ standing the use of these agents, with respect to the sub- 
‘Sect matters of this action, each of the plaintiffs has been 
‘billed for, paid for and used the petroleum and products 


thereof for which a claim is made. 


18. With specific reference to heating oil, the 
cost to plaintiffs of their purchase of heating oil from the 
4istriLutors is based upon the posted prices of the defen- 
dants or over petroleum companies, the prices being the 
‘result of the violations of the Sherman Act set forth here- 
‘in. In this connection, the entire amount of the distribu- 
tors' costs of heating oil is passed on to plaintiffs. This 
Gost, the defendants' price to distributors, is easily iden- 
tifjable because the distributors' cost is also fixed to a 


‘posted price of some defendant petroleum companies or other 


petroleum companies. 


19. In aadition to the purchase of petroleum and 


petroleum products, plaintiffs, have purchased from Consoli- 


dated Edison Company of New York, Inc. (“ConEd") and Long 
Island Lighting Company ("Lilco"), substantial quantities 


of electrical power. The price of the electrical power has 
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been directly affected by the “oil price adjustment” whereby 


the cost of the increased price of fuel oil has been passed 


ron directly to tne plaintiffs. These price incceases_in 


‘electricity are_ also the direct r result of t the defendants'* 


——_— 


‘ilaegal conspiracy and combination described below. 


20. For many years past, the exact dates being 


unknown to the plaintiffs, but some time prior to 1968, and 


_— at 


_there have been 


contracts and a continuous and unlawfu! combination and/or 


conspiracy to restrain inters state and _foreign_ commerce in 
petroleum and petroleum products previously described in 
violation of Section 1 of the Act, in which conspiracy the 
‘various defendants and co-conspirators joined and partaici- 
pated in from time to time to the date of the Complaint. 
21. In Sertherence of the aforesaid contracts, 
combination and conspiracy, the defenda, ts, co-conspirators 
and persons actine in their behalf performed the various 
acts and conduct + ich they agreed to do, including, inter 


' 


alin. 


(a) Formation and implementation of a conm- 


bine to control the production and shipping of oil from the 
Persian Gulf; 

(b) Creation and use of Aramco by Exxon, 
Mobil, Socal and Texaco to control the productivn and price 


of Suudi-Arabian oil; 
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Ac) Formation, implementation, and domi- 


nation of the Iranian Consortium by defendants Royal Dutch, 


Shell, the Shell Holding Companies, Exxon, Mobil, Texaco, 

j Gulf, Socal and unnamed co-conspirators British Petroleun 
Company and Compangnie Francaise des Petroles. 

; (a4) Creation, pursuant to the Iranian Par- 
ticipation Agreement entered into by the Consortium members, 
of the Aggregate Programmed Quantity System ("APQ"), an ar- 
rangement whereby the defendants named in subparagraph (c) 
above systematically controlled, at artificially low levels, 
the amount of crude oil produced by the Consortium; 

(e) Formation and implementation of the 
Message to OPEC and the Libyan Producers Agreement and 
amendments thereto which created a combination whereby 
defendants Exxon, Mobil, Royal Dutch, Shell, the Shell 
Holding Companies, Socal and Texaco, all Libyan producers, 
could orerate jointly to control their oil supply and to 
negotiate as a unit; 

{£) Formation and implementation by aefen- 
dants Exxon, Gulf, Mobil, Royal Dutch, Shell and the Shell 
Holding Companies, Socal, and Texaco of the London Policy 
Groun, New York Advisory Committee and the New York "meet- 
ings of chiefs", each of which was part of a combination to 
cont: 2il supply and price ne each member of that group 

and to serve as a communications center for planning policy 


for the members of the Group; 


. ee 
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(g) Participation in a complex network of 
joint business ventures throughout the world, for example, 
‘the formation and implementation of American Overseas Pe- 
‘troleum, Ltd., a company engaged in crude oil production in 
"Libya, one of a series of companies owned jointly by defen- 
* @ants Socal and Texaco; | 
(h) Use of membership and relationship with 
industry, governmental and quasi~governmental groups, in- 
-elviing but not limited to the Federal Energy Administration 
and its predecessors, the National Petroleum Council, The 
‘American Petroleum Institute and the Texas Railroad Commis~ 
sion as a means of_.exchanging information relevant to pro- 
duction and price, as a modus operandi and as a shield and 
“vehicle for the combination and conspiracy; and 
(i) Use of Long-term sales contracts between 
‘some of the defendants and others to sell crude oil to each 
other. 
< 22. The purpose of the acts and conduct under- 


taken pursuant to the conspiracy was to: 


(a) Secure, maintain and exercise control of 


foreign production and supplies of petroleum and petroleum 


‘products; 

(b) Cause domestic production of petroleum 
‘and petroleum products to be curtailed or restricted in 
amounts related to imports of foreign petrolcum and petro- 


leum products and, to the extent necessary, to maintain the 
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domestic and world prices of petroleum and products at 


artificially high levels ag d upon by the defendants; 


(c) Allocate among themselves foreign pro- 


ducing and marketing territories; 

(a) Agree upon, fix, maintain and correlate 
donestic and world prices of petroleum and products; 

(e) Establish and maintain quotas for the 
marketing of petroleum and products in the foreign markets 
and areas; 

| (f) Contro)] imports c* petroleum and petro- 
leum products into the United States; 
7 (g) Control petroleum companies other than 
defendant petroleum companies and their subsidiaries and af- 
filiated companies in the foreign production and refining vf 
petroleum and petroleum products and restrain them from 
importing said products into the United States; and 

(h) Control petroleum companies othe. tian 
defendants and their subsidiaries and affiliated companics 
ite the importation into the United States of petroleum and 
other products produced in foreign countries by defendants 


and their co-conspirators. 


23. The aforesaid offenses have had, and continue 


to have, the following effects: 


(a) The domestic production of petroleum and 
petroleum products has been substantially controlled by 


defendants and curtailed; 
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(b) The importation of petroleum and petro- 


. leum products into the United States for use domestically 


‘has been controlled by defendants and curtailed; 


* (c) The prices of petroleum and petroleum 
products have been fixed, stabilized and maintained at non- 
‘competitive and artificially high levels; 
2 (a) Price competition between distributors 
has been restrained; 

(e) Competition from other petroleum com- 
panies and other distributors has been restrained; and 

(£) Plaintiff has been denied the oppor- 
‘tunity of purchasing petroleum and petroleum products in a 
free and open competitive market. 

24. Plaintiff had no knowledge of the combination 
and conspiracy alleged herein, or of any facts which might 
have led to the discovery thereof, until:shortly before fil- 
ing its Complaint and plaintiff could not have discovered 
‘the conspiracy at an earlier date by the exercise of due 
_ @iligence because of deceptive practices and techniques of 
secrecy employed by defendants to avoid detection and fraudu- 
lently conceal such combination and conspiracy. 

> 

25. By reason of defendants' conspiracy herein- 
above alleged, plaintiffs' afcresaid purchascs were made at 
prices higher than prices which plaintiff would have had to 


pay under natural conditions of compc’: -ion in the absence 


ooo ee SS 
of any such conspiracy, and plaintiff has thereby been in- 
jured and damaged. Plaintiff estimates its single damages 


", will exceed $10,000,000.00. 


. oe 


WHEREFORE, plaintiff demands: 


A. That the alleged combination und conspiracy 
among defendants be adjudged and decreed to be an unreason- 
able restraint of interstate trade and commerce in violation 


of §1 of the Sherman Act; 


B. That defendants be enjoined from continuing 


sthe acts and conspiracy hereinbefore alleged; 


Cc. That judgment be entered against defendants 
for $30,000,000, treble the amount of damages suffered by 
plaintiff, together with the cost of suit, including a rea- 


sonable attorneys' fee; and 


D. “Phat plaintiff shall have such other and 


further relief as may appear appropriate. 


COUNT II 


26. This Count is filed under §74 of the Act of 
Congress of August 17, 1894, C. 349, 28 Stat. 570 (15 U.S.C. 


-§8), commonly known as the Wilson Tariff Act. 
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27. Paragraphs 2 through 25 inclusive of this 


Complaint are incorporated by reference and realleged 
“herein. 

28. wvefendants intended the natural consequence 
and effects of their acts, agreements and conspiracy, all of 
which is in violation of §73 of the Wilson Tariff Act (15 


U.8.C. §8). 


WHEREFORE, plaintiff demands: 


A. That the alleged combination and conspiracy 


- 


.) 
among defendants be adjudged and decreed to he an unreason- 


able restraint of import trade and commerce in violation of 


§73 of the Wilson Tariff Act; 


B. : That defendants be enjoined from continuing 
the acts, conduct and conspiracy hereinbefore alleged; 

Cc. That judgment be wikia against Cefendants 
and in favor of plaintiff for treble damages determined to 
have been sustained by plaintiff, together with the cost of 
suit including a reasonable attorneys' fee; and 

F] 
D. Such other and further relief as may appear 


necessary and appropriate. 
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‘COUNT ITZ 


‘29. This Count is filed under New York Laws 1909 
"@. 2S $2, commonly known as the Donnelly Act, 22 New York 
General Business Law, §340 (hereinafter “Donnelly Act"). 


Jurisdiction of this Court is based o: pendent jurisdiction. 


30. Paragraphs 2 through 25 of this Complaint are 


incorporated by reference and realleged herein. 


31. The aforesaid combination and conspiracy 
establishes a combination whereby competition and the free 
exercise of business, trade and commerce in the State of New 


York is restrained in violation of the Donnelly Act. 


32. In committing the acts and conspiracies here- 

inbefore alleged, defendants knew or should have known that 
_the control of production, distribution and pricing of pet- 
-roleum products, particularly in the Northeastern portion of 
the United States could and would flagrantly, egregiously, 
and adversely affect and harm the millions of people who 
live and work in that area of this country, particularly 
plaintiff and those in plaintiff's position. Defendants 
also knew or should have known that to exercise such control 
of production, distribution and pricing of petroleum and 

- petroleum products could and would result in widespread 


public concern about oil shortages and enormous price in- 


creases, particularly with respect to the availability of 


searenl Sh vee 7) ee Sit 

' fuel heating supplies and vitally necessary electric energy. 
These persons include tenants of plaintiff who are and were 

3 concerned over both the supply of heating fuel and the 
availability and high cost of heating fuel and electrical 
energy so indispensable to their existence. During the 
winter of 1973-74, such concerns reached panic proportions 
among the over 50,000 tenants of pininesee: These acts 
constitute malicious and wanton conduct which demands the 


imposition of punitive damages as hereinafter alleged. 


33. This concern resulted in many communications 
to the Lefrak Organization expressing such fears; resulting 
a 


in increased difficulty and expense of plaintiff's operation. 


34. Each of defendants is among the nation's 
largest corporations and has assets of many billions of 


dollars. 


WHEREFORE, plaintif£ demands: 


A. That the alleged combination conspiracy among 
Gefendants be adiudged and decreed to be an unreasonable re- 
straint of business, trade and commerce in violation of §1l 


of the Donnelly Act; 


B. That defendants be enjoined from continuing 


the acts, conduct and conspiracy hereinbefore alleged; 
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C. That plaintiff be awarded damages determined 


to have been sustained by plaintiff; 


“D. That judgment be awarded for $75,000,000 


. punitive damages against defendants and in favor of plain- 


tiff; and 


E. . Such other and further relief as may appear 


necessary and appropriate. 


OF COUNSEL: A SN / ) y 
David Berger, P.A. David Berger 


Attorneys-At-Law Stanley R. Wolfe 
1622 Locust Street 1622 Locust Strect 
Philadelphia, PA 19103 


and 


Richard S. Lefrak 
97-77 Queens Boulevard 
Forest Hills, s¥ 11375 


Attorneys for Plaintiff 


DATED; December 3, 1974. 


etme 


ert 
Order of Costantino, J., Dated January 10, 1975, 
Respecting Discovery Proceedings 


JA 96 
UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


SAMUEL J. LEFRAK, ect al., 


Plaintiffs, - 


~agéinst- Civil Action 

No. 74-C-1700 
ARABIAN AMERICAN OIL COMPANY, (M.A.C.) 
ASIATIC PETROLEUM CORPORATION, 
“EXXON CCRPORATIC?N, GULF OIL 
CORPORATION, NORIL OIL CORPORATION, PRETRIAL ORDER 
ROYAL DUTCY PETROLEUL COMPANY, os NO. 1 
SHELL PETROLEUH, N.V., STAHDARD 
OIL COMPANY Cr CALIFORNIA, TExACcoO 
INC., THE SHELL PEYROLEU:i COMNPINY, 
LIMITED and TRE 
AND TRADING COMPARY, LINIVED, 


Defendants. 


The action entitled Lefrak Organization, Inc. 
Arabian American Oil Comoanv, et al., 74-C-°279 filed on 
1974 ("the Lefrak Organizaticn, Inc. action") having been dis- 
missed on January 10, 1975 without prejudice, 

IT IS ORDEFED that in the interests : avoiding 
duplicative discovery procedures and of judicial economy anc 
efficiency: 

A. Discovery limited to issue of standing 

1. All discovery in this action is hereby stayed 
subject to further order of the Court except discovery limitec 


to the issue of plaintiffs' standing to maintain this action. 


B. Order of Conficontiality 
2. On or before January 21, 1975 counsel for the 
parties shall mect to agrce upon an order of confidentiality 


to-apply to all discovery matters in this action. In the 


ose. Oe 
event there is no agreement, the parties shall submit to the 
Court on or before January 27, 1975 such proposed orders of 


confidentiality as they deem appropriate. , 


4 


C. Interrogatories on issue of standing 


3. The following interrogatories served by plaintiff 
Lefrak Organization, Inc. in the Lefrak Organization, Inc. 
action, limited to the question of plaintiffs' standing to 
sue and limite@ where applicable to che subject of No. 6 oil, 
shall be deemed as of the date of this order to have been 
served in this action by plaintiffs upon the defendants*: 

(a) the interrogatories served by plaintiff 

Lefrak Organization, Inc. on or about October ve 
1974; and 

(b) the supplemental interrogatories served 

by plaintiff Lefrak Organization, Inc. on or about 
November 6, 1974. 

4. The following answers and objections to inter- 
rogatories served by defendants in the Lefrak Organization, 
Inc. action to the interrogatories referred to in paragraph 3 
of this order shall be deemed as of the date of this order to 
have been served in this action: 

(a) answers and objections dated December Fe 

3 and 10, 1974 served by defendant Mobil Oil, Cor- 
poration; and 


(b) answers and objections dated December 9, 


1974 served by Standard Oil Company of California. 


* This order includes all defendants named in the complaint 
other than Royal Dutch Petroleum Company, Shell Petroleun, 
N.V., The Shell Petroleum Company, Limited and The Shell 
Transport and Trading Company, Limited which have not 
appeared in this action. 


“i ; _ JA 98 vy 


s 


5. Within 14 days after the cntry of an order of 
confidentiality pertaining to discovery proceedings in this 
‘Var m, defendants Aralian American Oil Company, Exxon Corpora- 
‘tion and Texaco, Inc. shall serve iieinteiie’ ten the interrogatories 
referred to in paragraph 3 of this order. 
6. With respect to defendants Asiatic Petroleum 
Company and Gulf Oil Corporation, the interrogatories referred 
‘to tn paragraph 3 of this order shall be deemed to have been 
served by plaintiffs upon such defendants as of eet eeiee ‘** 
this.order. 

7. The following interrogatories served by the de- 
fendants in the Lefrak Organization, Inc. action, limited to 
the question of plaintiffs' standing to sue and limited where 
applicable to the subject of No. 6 oil, shall be deemed as of 
the date of this order to have been served in this action by 
those defendants upon the plaintiffs: 

(a) those defendants' joint interrogatories 

dated October 1, 1974. 

8. The following answers and objections to inter- 
rogatories served by the plaintiff in the Lefrak Organization, 
Inc. action to the interrogatories referred to in paragraph 7 
of this order shall be deemed as of the date of this order to 
have been served by the plaintiffs upon those defendants in 
this action: 

(a} answers served by plaintiff Lefrak 


Orga “zation nc. on or about November 6, 1974. 


‘Dp. Production of documents relating to standine 


9. The following reauest for production of docu- 


“ments served by defendant Mobil Oil Corporation in the Le frak 
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Organization, Inc. action shall be deemed as of the date of 
this order to have been served in this action by defenda:ts 
Mobil Oi] Corporation upon the plaintiffs: - 
| fa) the request fc- production of documents 


dated July 5, 1974 served by Mobil Oil Corporation. 


10. The following documents produced by the plaintiff 


in the Lefrak Organization, Inc. action in response to the 
request for production of documents referred to in paragraph 9 
of this order shall be deemed as of the date of this order to 
have been produced by the plaintiffs in this action: 
(a) the documents produced by plaintiff 
Lefrak Organization, Inc. on September 16, 1974. 

ll. The following requests for production of docu- 
ments served by the plaintiff in the Lefrak Organization, Inc. 
action, limited to the question of plaintiffs' standing to sue 
and limited where applicable to the subject of No. 6 oil, shall 
be deemed as of the date of this c.der to have been served in 
this action by plaint* ffs upon the defendants: 

(a) the request for production of documents 
served by plaintiff Lefrak Organization, Inc. on 
or about September 20, 1974; and 

(b) the supplemental request for production of 
documents served by plaintiff Lefrak Organization, 
Inc. on or about November 6, 1974. 

12. The following :esponses made .by defendants 
Arabian American Oil Company, Standard Oil Company of 
California and Mobil Oil Corporation in the Lefrak Organiza- 
tion, Inc. action in response to the request for production 


of documents referred to in paragraph 11 of this order shall 
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be dcemed as of the date of this order to have becn produced 


and served by defendants Standard Oil Company of California 


and Mobil Oil Corporation in this action: 


¢ 


(a) the response made by Arabian American 
Oil Company on Novenber 5, 1974; 

(b) the documents produced and objections 
noted by Standard Oil Company of California on 
November 6, 1974 and December 9, 1974; 

(c) the documents produced and objections 
noted by Mobil Oil Corporation on November 22, 
1974, and the objections made by Mobil Oil Cor- 
poration on December 9, 1974. 

13. Within 14 days after the entry of an order of 
confidentiality pertaining to discovery proceedings in this 
action, deferdants Exxon Corporation and T xaco, Inc. shall 
respond to the request for the production of documents re- 
ferred to in varagraph 11 of this order. 

14. With respect to defendants Asiatic Petroleum 
Company and Gulf Oil Corporation, the request for the produ 
tion of documents referred to in paragraph 11 of this order 


shall be deemed to have been served by plaintiffs upon such 
= St! Be ae 


defendants as of the-aiete’ ad this order. 

15. The following request for production of docu- 
ments served by the defendants in the Lefrak Urganiza‘ion, 
Inc. action, limited to the question of plaintiffs’ standing 
to sue and limited where applicable to the subject of No. 6 
oil, shall be deemed as of the date of this order to have been 
served in this action by those defendants upon the plaintiffs: 

(a) those defendants’ joint request for pro- 


duction of documents dated September 30, 1974. 
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16. The following documents produced by he plaintiff 


in the Lefrak Organization, Inc. action in response to he 
request for production of documents referred to in paragraph 
15 of this order shall be deemed as of the date of this order 
to have been produced by the plaintiffs in this action: 

(a) the documents produced by plaintiff 


Lefrak Organization, Inc. on November 6, 1974. 


E. Depositions on issue of standing 

17. The notice of deposition dated July 15, 1974 
served by Mobil Oil Corporation in the Le‘.-ak Organization, 
Inc. action shall be deemed as of the date of this order to 
have been served in this action and the deposition of plaintiff 
Samuel J. Lefrak and of plaintiffs by Arthur Klein shall be 


taken on a date to be fixed by agreement of counsel. 


F. Additional discovery relating to the issue 
of standing so 


4 
J 18. On or before January 23, 1975 defendant Asiatic 


4 


Petroleum Company shall by notice in writing specify which in- 
terrcgatories, if any, of the set of interrogatories served on 


or about December 19, 1974 are related to the issue of plain- 
tiffs' standing to maintain bespees actions, vm. i1t i! GLE fe kare, 

C éP, eet Sc jhese yee 2 file. -T <i rf Fee I bivums “ie ‘J oy: i 

19. On or before Pebruary 15, 1975 plaintiffs and 
a yr (other than- defendants Asiatic Petroleum ‘Corporation 
Fe AST? yatccet gids | td hans ed ehls tie oe . 

and- Gulf oil doxporakion) ‘shall serve any. additional interroga- 
rte ee ee 
: tories, requests for production of documents and deposition 


‘notices related to the sue of plairt+‘ffs' standing to main- 


tain this action which they may deem necessary and are not 


, . duplicative of prior discovery. Defendants Asiatic Petroleum 


Corporation and Gulf Oil Corporation shall serve such discovery 


reauests_bv..a date to_be. fixed by the Court. 
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G. Time for motions relating to the issue of 
standing 


20. Within 30 days of completion of discovery limited 
to the issue »f plaintiffs’ standing to maintain this action, 
or within 15 days after the disposition by the Court of any 
motions addressed to the complaint, whichever shall be later, 
defendants shall serve all motions directed to such issue. 
Within 21 ée-ys of service of such motions plaintiffs shall 
serve their answering papers in opposition thereto, and within 
14 days thereafter defendants shall serve any reply papers with 
respect < such motions. The motions shall be heard on a date 
to be fixed by the Court. 


Dated: Brooklyn, New York 
January ., 1975 


Fat a ; a Fd te 
Sf EEL ie er 


fore U.S.D.J.~ 
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Order to Show Cause Dated February 21, 1975 by Costantino, J. 


UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


SAMUEL, J. LEFRAK, et G2 ss 
Plaintiffs, Civil Action 
No. 74-C-1700 
~against- (M.A.C.) 
ARABIAN AMERICAN OIL COMPANY, 


Defendants. 


NEW YORK CITY HOUSING AUTHORITY, 
Plaintiff, Civil Action 
No. 75-C-15 
-against- (M.A.C.) 


ARABIAN AMERICAN OIL COMPANY, 


Defendants. 


ROCHDALE VILLAGE, INC., 
Plaintiff, Civil Action 
No. 75-C-135 
-against- (M.A.C.) 


ARABIAN AMERICAN OIL COMPANY, ORDER TO 
SHOW CAUSE 


Defendants. 


‘Upon The Lawyer's Code of Professional Responsi- 
bility, the New York Judiciv.ry Law and upon the annexed 
affidavit of Robert MacCrate, sworn to February 21, 1975, 
the annexed affidavit of Fredric S. Newman, sworn to 


February 21, 1975, the annexed affidavit of Robert M. Osqood, 


. Dien et 


Sworn to February 21, 1975, and all prior proceedings in 
these three oe and in the prior action entitled 
"“Lefrak Organization, Inc. v. Arabian American Oil Co., 

et al.", 74-C-979, dismissed by order of this Court dated 
January 10, 1975; and sufficient cause appearing therefore, 
it is hereby 


ORDERED that plaintiffs and their counsel, a 


. Wisiting lawyer appearing in these cases pro hac vice subject 


tregi 


to the provisions of Local Rule 3(c) of this Court, David 
Berger, P.A., Attorneys at Law, 1622 Locust Street, Philadel- ) 
phia, Pennsylvania show cause before this Court in Room 2 of 
the United States Court House, 225 Cadman Plaza East, Brooklyn, 


Marelh ¢ 
New York at 11:30 aicik, wet Seton 1975, or as soon 


- thereafter as counsel can be heard, why an order should not 


: approval of this Court; 


. be entered: 


1. Enjoining 
(i) David Berger, P.A. and all counsel 

associated with David Berger, P.A. or other- 
wise representing any plaintiff in these actions, 

(ii) the plaintiffs in these actions, 
and 

(iii) all other persons in active concert 
or participation with then who receive actual 
notice of this order by personal service or 


otherwise, 


. from stirring up claims against defendant Exxon Corporation, 


soliciting clients and communicating directly or indirectly, 


orally or in writing, with any potential plaintiff not a 


- formal party to these actions without prior consent and 


SS 
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2. Disqialifying David Berger, P.A. from further 


prosecuting claims against defendant Exxon Corporation in 
- these cases; 
3. Granting such further relief as this Court 
; deems just and proper. _ 
pee | sie iar that pending hearing ané—detersminatéton of 
this motion ' 
; (i) David Berger, P.A. and all counsel 
7 associated with David Berger, P.A. or other- 
wise representing any plaintiff in these ssktone, 
(ii) the plaintiffs in these actions, | 
and 
(iii) all other persons in active concert 
or participation with them who receive actual 


notice of this order by personal service or 


otherwise, 
— a record of any communications from any 


as of the date of this 
(oem, With—emy potential plaintiffs 


oeder in these vases, and the persons eee aged a in (i), (ii) and 


eco Git above shall not indtdate Guendontions oie aeubniin 


Agil! and it is further Bittneices 
4 ORDERED that service of a copy of this order to 
oe cause and the annexed affidavits made on the plaintiffs 

: herein and upon their attorneys by delivering a copy to 

‘ David Berger, P.A. on or before f P.M. on the 4 f” aay 

“ of February, 1975 shall be deemed good and sufficient service. 


Dated: New York, New York 
February.x/ , 1975 


Affidavit of Robert MacCrate, Sworn to February 21,1975 JA 10° 
UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


SAMUEL J. LEFRAK, et al., 
Plaintiffs, : Civil Action 
No. 74-C-1700 
~against- : (M.A.C.) 
ARABIAN AMERICAN OIL COMPANY, 


et AL... 
Defendants. 


NEW YORK CITY HOUSING AUTHORITY, 
Plaintiff, : Civil Action 
No. 75-C-15 
-against-- : (M.A.C.) 


ARABIAN AMERICAN OIL COMPANY, 


Defendants. 


ROCHDALE VILLAGE, INC., 
Plaintiff, : Civil Action 
No. 75-C-135 
~against- ; (ALC) 


ARABIAN AMERICAN OIL COMPANY, : AFFIDAVIT 


Defendants. 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


ROBERT MacCRATE, being duly sworn, deposes and 


I am a member of the Bar of this Court and of 


the firm of Sullivan & Cromwell, attorneys for defendant 


Exxon Corporation. I submit this affidavit in support of 
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the pri vosed order to show cause of Exxon Corporation sub- 
mitted to this Court on February 21, 1975. 

Documents have come to our attention which suggest 
that attempts are underway to stir up additional claims 
against Exxon Corporation and the other defendants in these 
cases, in violation of The Lawyer's Code of Professional 
Responsibility and other principles embodied in state law 
and the Rules of this Court. We are obliged to bring this 
matter to the Court's attention under Ethical Consideration 
1-4 and Disciplinary Rule 1-103 of The Lawyer's Code. 

We do not at this poict seek to bar piaintiffs' 
attorreys from all future apperrances vefore tris Court on 
any matter, and do not seek to have the pending actions 
dismissed; rather, the Order to Sh. w Cause requests that 
plaintiffs' attorneys, among others, be enjoined from 
stirring up claims, from soliciting clients, from communi- 
cating with potential plaintiffs and asks that after a 
hearing on the return date plaintiffs' attorneys be 
disqualified from further prosecuting the pending actions. 

The first action in this series of antitrust 
actions was instituted on or about July 2, 1974 when 
David Berger, : .A. filed in this Court an action entitled 


Lefrak Organization, Inc. v. Arabian American Oil Co., 


et al. ‘74-C-979). That action was di. issed by this Court 


on January 10, 1975 after it appeared that plaintiff Lefrak 
Organization, Inc. had no real stake in this action sia¢e, 
contrary to the allegations of its own complaint, Lefrak 
Organization, Inc. had not purchased any heating oil, had 
not received delivery of any heating oil and had never paid 


for any heating oil]. 
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Faced with defendant's motion to dismiss the 
complaint in the first action, the Berger firm filed a 
second action in this Court on December 3, 1974 entitled 
Samuel J. Lefrak, et al. v. Arabian American Oil Co., et al. 

Thereafter, on or about December 24, 1974 David 
Berger, P.A. filed in this Court a third antitrust action 
entitled New York City Housing Authority v. Arabian American 
Oil Co., et al. (75-C--15) and on or about January 29, 1975 
filed in this Court a fourth antitrust action entitled 
Rochdale Village Inc. v. Arabian American Oil Co., et al. 
(75-C-135). 

Meanwhile, the Berger firm announced in open court 
on January 10, 1975 (transcript p. 28): 

“We are going to have to have a sub- 

stantial number of additional plain- 

tiffs, some of whom fall into the same 

commercial relationship as Lefrak, 

others who may be cooperatives and the 

like." 

As more fully set forth in the accompanying 
affidavits of Fredric S. Newman and Robert M. Osgood, both 


dated February 21, 1975, it now appears that potential 


plaintiffs are being approached wholesale and asked to retain 


Mr. Berger to represent them in the suit brought by “the 


Lefrak Organization". Cxhibit A to the Newman affidavit is 
a circular letter to cooperative apartment board presidents 
accompanying “an agrcement drawn by Mr. Berger", which was 
forwarded in duplicate with the circular letter and pursuant 
to which Mr. Berger would represent additional parties for 
"$1.00 per apartment" plus 1/3 of any settlement or any 
award granted by the Court. 

Exhibit A to the Osgood affidavit, a circular 
letter sent by Mr. Gumley of Douglas L. Elliman & Co. to a 


substantial number of cooperative apartment houses, declarcs 
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in language identical to the circular letter attached to 

Mr. Newman's affidavit that "Mr. Berger is a highly qualified 
Philadelphia trial attorney who heads a firm which limits its 
practice to antitrust and securities litigation.” It later 
states: "We are bringing this matter to your attention so 
that you may decide whether, or not, you wish to join in this 
action. In the event you do make such a decision, we will be 
pleased to furnish, to the attorneys, all related information 
as to consumption, prices and billing on your behalf so as 

to establish your claim.” 

On their face, the circular letters attached to the 
Newman and Osgood affidavits appear to involve improper 
solicitation in violation of Saction 479 of the Wew York 
Judiciary Law, Ethical Consideration 2-8 and Disciplinary 
Rules 2-103(c) and (d) of The Lawyer's Code of Professional 
Responsibility. 

In aid of making a full presentation of this matter 
to the Court on the return date of this proposed Order to 
Show Cause, we ask leave of the Court to take the oral testi- 
mony of some of the individuals and organizations involved; 
we request that notwithstanding Pre-Trial Order Number 1 in 
the Samuel J. Lefrak action which limits discovery to the 


issue of plaintiffs' standing, the Court permit us to conduct 


the foliowing depositions at the offices of Sullivan & 


Cromwell: 


Norman Buchbinder, February 25, 1975 
Sulzberger-Rolfe, Inc. 10:00 A.M. 


Irwin Gumley, February 26, 1975 
Douglas L. Elliman & Ca: Ins. 10:00 A.M. 
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William J. Lippman, Esq. February 26, 1975 
2:00 P.M. 

David Berger, Esq. Fekruary 27, 1975 
10:00 A.M. 


No application for this or any similar relief has 


been made to this or to any other court in these actions. 


hee lig rae 


Robert MacCrate 


Sworn to before me this 


aa flany of February, 1975. 


» Fy Notary Public 


IRENE K. MEN: EL ‘ 
Notary Public, S-te of New ork 


hy 
ding in Guero’ 
eamee Co. Cik's ite. ay 1303855 
Coriiticere Pe eiin 


Now York Se. Ce: 
Commission Expires *4 oh 30. 1976 
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Affidavit of Frederic S. Newman, Sworn to February 21, 1975 
UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


SAMUEL J. LEFRAK, et al., 
Plaintiffs, : Civil Action 
No. 74-C-1700 
-against- (M.A.C.) 


ARABIAN AMERICAN OIL COMPANY, 


Defendants. 


NEW YORK CITY HOUSING AUTHORITY, 
Plaintiff, Civil Action 
No. 75-C-15 
-ayainst- (M.A.C.) 


ARABIAN AMERICAN OIL COMPANY, 


Defendants. 


ROCHDALE VILLAGE, INC. 
Plaintiff, : Civil Action 
No. 75-C-135 
-against- (M.A.C.) 


ARABIAN AMERICAN OIL COMPANY, : AFFIDAVIT 
et al., 


Defendants. 


STATE OF NEW YORK 


) 
' eee 
) 


COUNTY OF NEW YORK 
FREDRIC S. NEWMAN, being duly sworn, deposes 
and says: 
I am a member of the Bar of this Court: and 
associated with the firm of While & Case, attorneys for 


defendant Arabian American Oil Company herein. I make this 
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affidavit in support of the order to show cause submitted 
by defendant Exxon Corporation. 

I happen to be a member of the Board of Directors 
of the cooperative apartment building in which I live. Late 
in the evening of February 11, 1975, I received for my review 
and comments from the President of the Board of Directors of 
the cooperative apartment building, a letter from Sulzberger- 
Rolfe, Inc. dated February 6, 1975. Sulzberger-Rolfe, 654 
Madison Avenue, New York, New York, is the managing agent of 
our cocperative building, and, on information and belief, 
Sulzberger-Rolfe is also the managing dgent for many other 
New York City apartment cooperatives. Accompanying the letter 
were two copies of an agreement drawn by David werger, P.A., 
relating to his proposed legal representation of our cooper- 
ative. (Attached hereto as Exhibit A are copies of the 
Sulzberger-Rolfe letter and the David Berger agreement which 
I received.) 

There had been ro ccnsideration of these lawsuits 
by my Board of Directors prio: to r seipt of the attachec. 

The next day I called Mr. Norman Buchbinder of 
Sulzberger-Rolfe who had signed the letter and asked him 
what information he had about the lawsuits. Mr. Buchbinder 
told me that he knew nothing about the suits and suggested 
that I call Mr. William Lippman at Wien, Lane and Malkin 
whose name appears in the ictter. Mr. Buchbinder told me 


that he had no other documents relating to the suits. 


if N C4 
SAL AME ot + yO UAC, 


Fredric S. Newman 


Sworn to before me this 


2lst day of February, 1975 


Praha LHe eee _ 
Notary Public 
HORNER 
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REALTORS 65+ B.AD'SON AVENUE, NEW YORK, N.Y. 10021 © (212) 593-7606 


SULZGERGER-ROLFE INC. REAL ie aes See 
February 6, 1975 


Dear Board President: : 


As you may have hearé, 2 lawsuit has been brought by the Lefrak Organi- 
zation against the major oil companies. 


The sit is being presecuted in the U.S. District Court for the Eastern 
District of New York by Davic Berger, Esc. and seexs treble damages under 
the Federal anti-trust Act and Camacges for violation of the New York State's ae 
Anti-trust Law for claimed overcharges for fuel oil and electric fuel ad- 
justment billings.. The case is not a class action and only those who join ‘g 
the Lefrak Organization es plaintiffs will be entitled to share in the re- 


covery. Hr. 
h@aas a firm which limits its practice to anti-trust and securities litigation 


The firm of Wien, Lane & Malkin has been retained as associate counsel with 
ir. Berger on behalf of verious residential property owners. The action is 
being limited to resicential property clains. 

Counsel fees will be on a contincent basis of one-third of any amount re- 
covered by settlement or trial of the lawsuit. Any counsel fees awarded by 
the court will be deducted from the one-third contingency fee. Intervening 
parties are being askec *o advance to ir. Berger's firm the sum of $1.00 
per apartment to be applied toward out-of-pocket expenses. Any unused portiocr 
of the advences wi)l be returned to the partie. proportionately. 


The Complaint asks for millions of dollars in compensatory and punitive 


Gemeces as well as injunctive relief against any further illegal conduct by 
the oil companies. The basis product involved in the lawsuit is heating oil 
used in residential buildings. 

Many Boarés of Directors of co-operative buildings in New York have already 
a¢recd te contribute $1.90 per unit in their buildings in return for receiv- 
ing a proportion of the avaré which mey be granted by the court. 

I an enclosing an agreement drawn by Hr. Berger. I suggest that this agree 
rent ke presented as soon as possible to your Board of Directors for possible 
erprovel. If your Boazrd approves, please return a signed copy of the agree- 

- 


o é 
ment to me and I will take the necessary steps to have your building represen 


If you have any cuestlons, I sucgest you call William Lippman at Wien, Lane 
an2 Maikin (687-27CC). , 


Sincerely, 
SULZBERGER-ROLIE INC. é 


if aie Brock Guns 
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David BERGER. PA... ATTORNEYS AT LAW 


1622 Locust Straccr 


ca+9D OCPSCe 

- 4£495°C MONTASUC. JA 
wemecn O.MULECY 
eCCNAUD H4ORAle (215) 732-8000 
Sten.cy & we.re 

er e@acD 2s PCSOs 

JD. CL MERC ee 

can te € Sac se 

earceat. 8. S*YON 


eeuckt «. cOrtr 


PeiLadcrema, PEAK SYLVANIA 49103 


counse 
ALECKANOCAR H. FACY 
HMAROLO UCARGCR 


WELCH 034-308 


fac. J. ¥eVa-ON 
waeecn &U8'S 

C0 4460 &. RUVBEC.STCAC 
weecean. G. cawidcorr 
SICVCKH v. GRCENFCSEL 


Re: tLefrak Organization, Inc. v. 
Arabiz-American Oil Company, et al. 
74 Civ. 1379 


Pursuant to your recuest we agree to represent you 
as an intervenor plaintiff in the above litigation instituted 
on behalt of Letrak Or ization, Inc. against major oil 
Gefendants seeking, i ia, treble and punitive damages 

ust violations resulting from 
substantial overcharges for certain petroleum products and 
electric fuel adjustment billings. 


We agree to render all lecal services necessary 
for the representation of your claim for damages in the 
above litigation for which we and associate counsel, if any, 
shall be entitled to a contincent fee of 33-1/3% of the 
amount received by you ircem cefendants in damages, either by 
Way of se=:lement or verdict or otherwise (after deduction 
for out-of-pocket expenses for which we will be reimbursed 
as set forth below). In the event the Court awards a counsel 
fee to be paid by defendants as a separate item over and 
above any recovery for dérages sustained by you, such counsel 
fee shall be retained by us. 


In order initially to Ccefray the expenses of the 
n, you agree to contribute a sum equal to $1 for 
in your buildings inve.vee in your claims (each 
or rental unit being recarded as a unit for this 
These expenses of litigation will include but 
will not be limited to such items as filing fees, costs 


A. ATTORNEYS AT LAw 


Pace Two 


of transcr 
calls, 
services, 
We will xee 
to time as 
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costs, long distance telephone 
sts of G@evositions, computer 
of econcmists, investigators, ete. 


- 


incurred. 


ooperate with us and furnish our 

on this case with all necessary 

so that we may vigorously and 
erests in this litigation. 


Please be good enough to sign the copy of this 


letter for our files. 


With all best wishes, I am, 


DB/pw 


Approved and Accepted: 


Sincerely, 


David Bercer 


% , 
Ay yy fas 

4 
“ 


Affidavit of Robert M. Osgood, Sworn to February 21,1975 JA 116 
UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


SAMUEL J. LEFRAK, et al., 
Plaintiffs, : Civil Action 
No. 74--C-1700 
-against- : (M.A.C.) 
ARABIAN AMERICAN OIL COMPANY, 


Defendants. 


NEW YORK CITY HOUSING AUTHORITY, 
Plaintiff, : Civil Action 
No. 75-C-15 
-against- : (MO ALC.) 


ARABIAN AMERICAN OIL COMPANY, 


Defendants. 


ROCHDALE VILLAGE, INC. 
Plaintiff, : Civil Action 
No. 75-C-135 
-against- : A.C.) 


ARABIAN AMERICAN OIL COMPANY, $ AFFIDAVIT 
et al., 


Defendants. 


STATE OF NEW YORK }) 


COUNTY OF NEW YOPK ) 


ROBERT M. OSGOOD, being duly sworn, deposes and 


I am a member of the Bar of this Court and am 
associated with the firm of Sullivan & Crowmell, attorneys 


for defendant Exxon Corporation. 
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At approximately 4:00 P.M. on February 14, 1975 


I called Mr. Stanley M. Parsil of the real estate manage- 
ment firm cf Douglas L. Elliman & Co., 575 Madison Avenue, 
New York, New York. After identifying myself as an attorney 
for one of the oil company defendants, I asked Mr. Parsil 
whether his firm had received any communications suggesting 
that cooperative bvildings under the management of Douglas L. 


Elliman might be interested in joining the pending lawsuits 


against the major oil companies, or whether his firm had itself 


sent any such letter to cooperatives under its management. 

Mr. Parsil replied that approximately two weeks 
earlier Mr. Gumley, Senior Vice President of Douglas L. 
Elliman, sent a letter to the cooperatives which use 2il- 
fired boilders for heating (between 75 and 100 buildings), 
suggesting that they may wish to join the lawsuit and con- 
tribute $l per apartment to defray expenses. He said that 
the letter explained that David Berger of Philadelphia 
was the attorney handling the litigation. Mr. Parsil went 
on to tell me that “the response has been quite good” and 
that letters were “still coming in" and would probably con- 
tinue to be received over the next two weeks. 

I asked Mr. Parsil to send me copics of the 
correspondence. He replied that he would first check with 
Mr. Gumley, and if it were agreeable to Mr. Gumley he 
would sent me copies. 

In the morning mail on February 19, 1975 I received 
at my office the correspondence which is attached hereto as 
Exhibit A. It consists of a cover letter from Mr. Parsil 
to me dated February 18, 1975 enclosing an undated letter 


from Irwin Gumley of Douglas L. Elliman & Co., Inc. which 


formal party to these actions without prior consent and 


: approval of this Court; 
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was sent to "the officers of apartment buildings where 
oil-fired boilers were used for heating." 


Dated: New York, New York 
February 21, 1975 


Sworn to before me this 


2lst day of February, 1975 


eo" 0 0 
peo am Se ae 


Notary Public 


ALAN IHNE 
Notery Public, State of New York 
Residing in Kings County 
Kiags Co. Cik’s No, 24 7031350 
Certificate Filed in 
New York Co. Clh's 


Commission Lapires March 30, 1974 


r 


Exhibit A—Letter 


Douglas L.Elliman & Co. 


ESTABLISHED tOte 
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INSURANCE 


REAL ESTATE 


S75 MADISON AVENUE 
NEW YORK. N. Y. 10022 
371-2000 
CABLE ADDRESS ““DOUGELLMAN™ 


- Februery 18, 1975 


Mr. Robert Osgood 
c/o Sulliven & Cromwell 
48 Wall. Street 
New York, N.Y. 10005 
Re: 580 Park Avenue, inc. 
‘ Dear Mr. Osgood: . 
In reply to your telephor «11 on Friday, February 14, 1975, enclosed 
=? herewith please find copy of let r sent to the officers of apartment buildings 


where oil-fired boilers ere in use for heating. 


Trusting this is the information you desire. 


‘ Very truly yours, 


DOUGLAS L.. ELLIMAN & CO., INC,, 
j . { j Agent 


Stanley M. Pdrsil \" ‘5 


Vice President 7 


ALL INFORMATION FURNISHED PECAROING PROPERTY FOR SALE. PENTAL OF FINANCING 1S FROM SOURCES DEEMEO RELIACLE. NO wevnnounranars i ~ 
AS TO THe ACCURACY THt*COP AND IT 1S SLOMITTED SUBJECT TO ERRORS, OMISSIONS, CHANGE OF PRICE, RENTAL OR OCINER CONDITIONS, FM . 
QRERASE OF FINANCING, OF AITRORAWwAL WITROUT wOTICE. 


SF A ee ee ee ee 
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Douglas !..* Jiman & Co. 


ore 


REAL ESTATE y INSURANCE 


€sraesvtiseeo 49040 


SVS MADISON AVENUE 
NEW YORK, N. ¥. 1CO22 
371-2000 


CASLE ADDACSESE “OCOVUGELL MAN 


As you t2zy be awere, there is a “onsicereble body of opinion which holds 
that fuel oil and electric fuel adjustment billings have been excessive 
and illegal. ar = 


A lawsuit has deen brouzht by the Lefrak Organization ag2inst the major 
oil compenies, and joining in chis suit have been the interests held by 
Mr, Harry Helmsley, the New {rk City Housing Authority, as well as many 
{ndividual owners and co-opera!: ve corporations, 

- The suit is being prosecuted in the U, S, District Court for the Eastern 
District of New York do; David 2 Esa. and seexs treble canages uncer 
the Federa!] Anti-trust Act and cenaz fer vioiation of the New York Scate's 
Anti-trust Law for claimed overch s for tue2l oil and electric fuel ad- 
justment billings, The case is class action and only those who join 
the Lefrak Organization as plaiact will be entitled to share in the 
recovery, 


Wien, Lene & Malkin has been retained 2s associate counsel with Mr, Berger 
on behalf of various residentizl propercy owners, The action is being 
‘Limited to residential property clains, 


Mr. Berger is a highly qualified Philadelvhia trial attorney who heads a2 
firma which lixzits its practice to anci-trust and securities litigation, 


Counsel fees will be on a contingent basis of one-third of any amount 
recovered by settlement or trial of the lawsuit, Any counsel fees awarded 
by the court will be deducted from the one-third contiz ngeney fee inter- 
vening parties arte being asked to sdvance to Mr, Berger's firm the sum of 
$1, per apartment to be appiied toward out-of-pocket expenses, Any unused 
portion of the advances will be returned to the parties proportionately, 


BLL CHPORMATION THOT EES RETATOING CODES Y FOG FALE. GENTAL OF FINANCING 1S FEO SOURTES DEEMED BEL*AOLE. HO PEFRETFNTATION 1% 
BS FO Tre Cc Oates THE OES! AND IF 6% DeDMTTEN BUBLECT "HO © PAORS, OmrdTIONS, CHANCE OF PRISE, MENTAL OA OFHEA CONDITIONS eH1Oe Be 
REASE Of Fi~ENCIMS. OR WITHIAASAL WITHOUT MROMICE. 


e2e 


It is believed that the oil cozvantes will prob-bdly prefer to settle the 
case eventually rather than litigate the issues, 


We are bringing this matter to your attention so that you may decide whether, 
er not, you wish to joia in this action, In the event you do make such a 
decision, we will be pleased to furnish, to the attorneys, all related infor- 
mation as to consuzption, prices and billing on your ochali so as to establish 
your claiz. ais. 


The Administrator of your building will be in contact with you to deterniac 
yor decision, il. 


Very truly your:, 


DOUGLAS L, ELLIMAN & CO, NC, 


Irwin Guzley 
. ---— Senior Vice President 


. 


saneisG 16 FROM SOVUECES OFEMED @CLIAOLe MO HEPRE TH HTTATION e 


GLA MPOeHaTION FYeRIt~FO eccotanse ProererTt Foe $44€ @enTat of Ff 
Ouss1Ons, CHanGe OF PRICE, acntay. On Ofnee COnOIT1ON6, Faro* 


aS VO Tea accrreecr T-46e Of 460 #f 0% evewrtro tvescr *o 42203. 
wn CEASE GA bemamuins, == wstatAaway Biro MINCE 
ae, woe anses s eomm ote . eee 
. ‘ os ee 
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Verified Motion of David Ber ‘emporary 
fot ger, P.A. to Dissolve the T. 
Restraining Order, to Strike the Motion for Sebati and 
Disqualification and for Other Relief, Dated 
me February 24, 1975 


UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


SAMUEL J. LEFRAK, et al., 
Plaintiffs, 


~against- Civil Action 
No. 74-C-1700 
ARABIAN AMERICAN OIL COMPANY, et al., (M.A.C.) 


Defendants.. 


NEW YOR CITY HOUSING AUTHORITY, 


Plaintiff, 


-against- Civil Action 
No. 75-C-15 
ARABIAN AMERICAN OIL COMPANY, et al., (M.A.C.) 


Defendants 


ROCHDALE VILLAGE, 
Plaintiff 


-against- Civil Action 
No. 75-C-135 
ARABIAN AMERICAN OIL COMPANY, et al., (M.A.C.) 


Defendants 


DAVID BERGER, P. A.‘'S VERIFIED 
MOTICN TO DISSOLVE THE TEMPORARY 
RESTRAINING ORDER DATED FEBRUARY 
21, 1975, STRIKE EXXON'S MOTION, 
AND FOR ADDITIONAL RELISF 


Plaintiffs' Counsel, David Berger, P. A. (referred to as 


the "Berger firm"), pursuant to Federal Rule of Civil 
Procedure 65(b), hereby moves to dissolve this Court's “empo- 


rary Restraining Order, to strike Exxon's motion, and for other 
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relief set forth below, on the grounds that defendant Exxon, 
the moving party for the Temporary Restraining Order, has: 

(a) Violated Rule 65 (b) Dy not clearly showing dion 
specified facts, by affidavit or otherwise, that immediate 
and irreparable injury, loss or damage will result before 
th:. adverse party, here the Berger firm, could be heard in 


opposition; 


(b) Violated Rule 65(b) by failing to certify to the Court, 
in writing, the efforts, if any, which had been made to give the 
notice and the reasons supporting its claim that notice should 


not be required; 


(c) Violated Rule 65(b) and due process by having 


intentionally failed ana refused to give the Berger firm notice 
with the intent of unfairly and wrongfully appearing before the 
Court in order to obtain a temporary restraining order intwnced 
to embarass plaintiffs' counsel and injure its reputation before 


this Court; 


(a) Violated Rule 65(c) by failing to give security or 


even request that security be set by the Court. 


Movant requests the entry of an Order dissolving the 
eemmorary Restraining Order, striking Exxon's Motion, declaring 


it null and void, ab initio, and imposing sanctions upon 
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counsel for Exxon, the firm of Sullivan & Cromwell, ana 
their counsel of record, Robert MacCrate and Robert M. 


Osgood. 


In support of the forcgoing, the Berger firm avers the 
/ 
following: 


1. The Affidavit of Frederick S. Newman ("Newman"), counsel 
for KRAMCO in the above actions, admits that he had known since 
February 11, 1975 of the letter from Sulzberger-Rolfe, Inc. dated 
February 6, 1975, and that on February 12, 1975 Newman 
wes advised by Mr. Norman Buchbinder that to obtain further 
information, Newman might call William Lippman, Esquire, of 
the firm of Wien, Lane and Malkin, whose name appcars in the 
Suizberger-Rolfe letter. Newzian did not do so, nor did Newnan 


contact the Berger firm. 


2 The Affidavit of Robert M. Osgood ("Osgood"), counses 


for Exxon, admits that he had known of the letters of Doucles 4. 


Elliman & Co. ("Elliman") since 4:50 p.m. February 14, 1°75. 


a 


Mr. Osgood further states that he had received the letter ot 
Elliman in the"morning mail of February 19, 1975". Osgood did 
not contact the Wien firm, nor the Berger firm, prior to the 
afternoon of February 21, 1975 as set forth in paragraph 6 


below. 


lf This motion specifically is limited to Exxon, Sullivan & 
Cromwell, MacCrate and Osgo0ds' violation of Rule 65 (b) 
and (c), and improper conduct. It does not address itsel< 
to any of the facts at issue with respect to Exxon's 
allegations. 
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36 On Thursday, February 20, 1975, after MacCrate and 


Osgood had received all correspondence attached as Exhibit B 

to their affidavits, an argument was held before this Court 

on ARAMCO's motion to dismiss in the Lefrak case. Counsel for 
ARAMCO was Frederick S. Newman, the Newman referred to in 
Paragraph 1, and an affiant in Suppcrt of Exxon's Motion. 
Messrs. MacCrate and Osgood were absent from the Courtroom, dut 
Kenneth M. Bialo ("Bialo"), another counsel for Exxon, employed 
by Sullivan & Cromwell, whose name appears on Exxon's Memorancun 
in Support of its Proposed Order to Show Cause, was present in 


the Courtroon. 


4. At this time, apart from arguing the motion against 
Newman, Stanley R. Wolfe ("Wolfe"), counsel for plaintifis ane 
a member of the Berger firm, had a personal conversation witn 
Newman prior to the argument. In addition, Wolfe approached 
Bialo after the argument and hand delivered two letters to hin 
relating to the New York City Housing Authority and the Letfrax 
cases respectively; they engaged in a conversation in the 
Courtroom and continucd this conversation until they left the 
Courthouse and crossed the street, wnere they stood and talxec 
‘for approximately 5 minutes. At no time on February 20, 1975, 
did Messrs. Bialo or Newman :«ention to Wolfe the motion before 
-the Court or-even raise the issues to attempt to obtain a 


< ylanation from the Bercer firm of the two 


at 


response ané/or _e 
letters attached to Exxon's motion, notwithstanding the fact 
that at least Newman knew of the letter of Sulzberger-Rolve, ana, 


most likely, Bialo of both. 
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5. On Friday, February 21, 1975, when MacCrate, Osgood . 


and Sullivan & Cromwell knew that they were going t» file 
Exxon's motion, they did not call ihe Berger firm prior to 
moving before the Court and obtaining an ex parte temporary 
restraining order in this matter. 

6. Not until 1:40 p.m. on Friday did Osgood call to 
inform Wolfe that a temporary restraining order had been entered 
with respect to “soliciting clience*, and that a messenger was 

- to be’on the 1:30 p.m. Metroliner to deliver the papers. Osgood 
refused to discuss the matter in any greater detail and did not 
‘inform Wolfe of the basis for the Temporary Restraining Order or o= 
the allegations set forth in the defencant's moving papers. 

7. Immediately thereafter Wolfe spoke to the Court's 
Clerk, George Gollum, Esquire, to learn “what this vn all 
-about". Mr. Gollum informed Wolfe in rough outline of the 
nature of the pleadings. At that time, Wolfe requested to 
speak to the Court. Mr. Gollum then received a phone call from 
the Judge and advised the Court, in summary, that Mr. Berger 
was out of the country, that the Berger firm had no prior notice 
of these proceedings, and that the Berger firm requested that 
the Temporary Restraining order be vacated. Mr. Gollum then 
advised that the Court had decided to Go so, and requested thet 
an order be prepared by the Berger firm, setting down this matter 


for a hearing on a preliminary injunction. 


8. Wolfe then called Osgood and informed him of the Court's 


decision and told him that the Berger firm was preparing the 
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requested Order and would deliver a copy on Monday. Osgood 
did not give Wolfe any notice that Osgood would attempt to see 
the Couxt personally that afternoon. Thus, after speaking with 
Osgood, Wolfe thought che matter was resolved, at least until 
Monday when both parties could have been heard after the Berger 


firm had received and reviewed Exxon's papers. 


8. In addition,: later during <he afternoon, Osgood called 
saying that their messenger had miss»i the 1:30 p.m. Metroliner 
and would be on the regular 2:00 p.m. train. In fact, Exxon's 
papers were not delivered to the Berger firm until after 4:15 


“on Friday afternoon. 


9. Subsequent to Wolfe's last telephone conversation with 
Osgood, Osgood and MacCrate, again without notice to Wolfe, went 
to the Court and held another ex parte conference with the 
Court. Wolfe learned of this second conference only upon 
receiving a call from Mr. Gollum. Wolfe then requested to speax 
to the Court dire -ly. Wolfe was permitted only to respond to 
MacCrate's and Osgood's new arguments through his intuition, since 
the Court again had already decided to enter a modified Temporary 


Restraining Order against the Berger firm, again upon Exxon's cx 


representations to the Court. 


10. By this time, it was approximately 5:00 p.m. on Fridav 
afternoon. However, during the interim Wolfe had called the 
Wien firm and given them notice of the Temporary Restraining 
Order and its dissolution. The Wien firm, prior to Wolfe's call, 
was completely unaware of Exxon's motion since Exxon did not sive 
the Wien firm notice. As a result of Wolfe's call to Wien, the 
Wien firm agreed to advise anyone who asked them, as counsel, 


not to send anv mailings with resvect to the above litiaation. 
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ll. %n light of the foregoing, it is plain that no injury 


would have resulted from Exxon's having given fair notice to the 
Berger firm and the Court on Friday, February 21, 1975 in accord- 
ance with Rule 65 (b) and having requested a conference for 
Monday, February 24, 1975, at which time the Berger firm would 
have been given an opportunity to be heard as required by 


Rule 65(b). 


12. In addition, Exxon's conduct and papers are totally 
defeative in that their papers fail to meet the requirements 


‘ef Rule 65(b) and (c) as follows: 


A. Exxon has not clearly shown from specified facts, 
by affidavit or otherwise, that immediate and irreparable 
injury , loss or damage will result before the adverse party, 


here the Berger firm, could be heard in opposition. 


B. Exxon has failed to certify to the Court, in 
writing, the efforts, if any, which had been made to give the 
notice and the reasons supporting its c aim that notice should 


not be required; 


Cc. Exxon violated Rule 65(b) and due process by having 
intentionally failed and refused to give the Berger firm notice 
with the intent of unfairly and wrongfully appearing before the 
Court in order to obtain a temporary restraining order intenced 
to embarass plaintiffs‘ counsel and injure its reputation before 


this Court; 
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D. Exxon completely and totally failed to give security 


or even request that security be set by the Court. 


14. As a result of the wrongful conduct of Sullivan & 
Cromwell, MacCrate and Osgood, David Berger, P. A. and the 
nenhexs of that firm of recora in this case have been injured 
and the firm itself has incurred substantial costs in time 
and resources to prepare this motion and defend itself against 


Exxon and its counsels' performance in this matter, 
p 


? 15. The above facts require that sanctions be imposed 
upon Exxon, Sullivan & Cromwell, MacCrate and Osgood, ina 
manner and ammount sufficient and appropriate in light of 


the above facts. 


WHEREFORE, David Berger, P. A. respectfully requests 


this Court to enter an Order: 


a ee eee 


le Dissolving the Temporary Restraining Order presently . 
of record against David Berger, P. A. and its associated 


counsel; 


2. Striking from the record Exxon's motion and supporting 


paper; 


3.° Imposing appropriate sanctions against Sullivan & 


( Cromwell, Robert MacCrate and Robert M. Qsgood; and 


’ 
f ' 
i 
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4. Granting such additional relief as is appropriate 


in connection herewith. . 


STANLEY R. WOLFE 


Counsel in the above actions 


“Of Counsel: 
David Berger, P. A. 


Attorneys at Law 


i ee 
*- 


‘ 
é 


Transcript of Appearance of Stanley R. Wolfe, Esq. 
Costantino, J., Date February 24, 1975 


wNITED STATES NISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


SAMUEL J. LEFRAK, et al., 
Plaintiffs Civil Action 
No. 74-C-1700 
~against~- (M.A.C.) 
ARABIAN AMERICAN OIL COMPANY, et al., 


Defendants 


NEW YORK CITY HOUSING AUTHORITY, 
Plaintiff : Civil Action 
No. 75-C-15 
ARABIAN AMERICAN OIL COMPANY, et al., 


Defendants 


ROCHDALE VILLAGE, INC., 


Civil Action 
Plaintiff >: No. 75-C-15 
(M.A.C.) 
~against- 
ARABIAN AMERICAN OIL COMPANY, et al., 
Defendants 


“xX 


United States Courthouse 
Brooklyn, New York 


February 24, 1975 
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Be fore : 


HONORABLE MARK A. CONSTANTINO, U.S.D.J. 


MICHAEL MIELE, 
OFFICIAL COURT REPORTER 


APPEARANCES : 


DAVID KERGER, ESQ. 
1622 Locust Street 
Philadelphia, Pennsylvania 


BY : STANLEY R. WOLFE, ESQ., 
of Counsel 
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MR. WOLFE: We spoke about 5:00 o'clock on 
Friday, as you recall. Over the waek-end ws inniielneih 
a motion to dissolve the temporary restraining order, 
strike Exxon's motion and for additional relief 


against Exxon. 


In connection with their violation of Rule 


65-B, having nothing to do with merits of their claim 
against us in terms cf the allegations -- 

THE COURT: Strictly a collateral issue on 
whether or not you have acted illegally in soliciting 
business, 

MR. WOLFE: Our motion to strike right now has 
nothing to do with the collateral issue. We continue 
that Exxon has violated Rule 45-B and C and therefore 
it must be stricken as a rule of law. 

All I am here for today, is that under Rule 
65-B, that rule vorovides after the granting of a TRO, 
which you granted Friday afternoon at 5:00 o'clock, 
the rule says, on two day's notice to the party who 
obtained the TRO without notice or on such shorter 
notice to that party as the Court may prescribe, the 
adverse party may appear and move its dissolution or 
modification and in that event, the Court shall pro- 
ceed to hear and determine such motion as expeditiousl 


as the ends of justice require. 
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We have prepared an order for your Honor's 
consideration, which lists a hearing date for our 
motion to dissolve and strike Exxon's motion in addi- 
tion to which it provides for service upon Sullivan 
and Cromwell today and it also requests, and this is 
the only part that is more than a calendar request, 
that the existing temporary restraining order and 
pleadings in this matter shall be sealed by the Clerk 
until further order of the Court. 

THE COURT: You don't read it as a restraining 
order that I signed. You read it as an order to go 
into the collateral issues as to whether or not you 
had solicited business improperly and adjourned the 
offer to the 60 agreement with you on the telephone. 
That's all I read it as. I don't think it comes 
under the technical rule of 65. 

MR. WOLFE: It restrains us from talking to 


people. 


THE COURT: Yes, to people who have received 


a circular with a fee schedule. You promised on the 
phone that anyone who came in with regard to those 
circulars, you could take them as clients but not set 
up an appointment until after the hearing. 

MR. WOLFE: I don't believe that is right. 


THE COURT: Do you mean to say you didn't say 
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that to me on the phone? When I spoke to you on the 
phone, didn't x Say, as long as you say you will not 
talk to anyone who comes in from the date of this 
order with reference to any of those circulars, has 
nothing to do with anyone you represented prior to 
that time until the 6th of March, 

MR. WOLFE: That's correct. I don't misrepre- 
sent what I said knowingly to anyone, certainly not 
to this Court. The way I read that order, we can 
read it together -- 

THE COURT: I know the intentions. I know both 
sides read orders differently. 

MR. WOLFE: We believe Exxon violat.cA the rules. 


Sullivan & Cromwell, this is sanctioned against Sullivan 


& Cromwell and Mr. MacCrate and Mr, Oscar. I verivied 


this after, I don't want -- 
THE COURT: I will put it all on for Thursjay 
morning, 
MR. WOLFE: I explained to you on Friday that 
Mr. berger, the person directly involved in this, is 
in Israel, 
THE COURT: Right, you didn't want to do anything 


without him because his integrity was being i™nugned, 


MR. WOLFE: He's going to be in Israel until 


wv 
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the week-end unless I call him. Are you going to 
to entertain our motion or -- 

THE COURT: I intend to hear everything on 
Thursday morning. 

MR. VIOLFE: I take it I am now moving with a 
request for a hearing under. 65-B and I take it that 
you are denyirg my request. 

THE COURT: Thursday morning, we will have a 
hearing on 65-B, At that time we will decide. 


MR. WOLFE: This is an order setting a hearing 


THE COURT: I don't need an order for that. 

I am telling you at 19:00 o'clock you will have a 
hearing. 

MR. WOLFE: I would like to advise Mr. MacCrat 
and I will serve theSs papers on him today. Now, my 
other question is, whether you will agree sealing the 
record of this entire matter as of today until fur- 
ther disposition -- 

THE COURT: I don't see anything in that record 


to be sealed. 


MR. WOLPE: Mr. MacCrate has papers that he 


has filed. He has alleged we have been soliciting 
clients, 


THE COURT: He merely alleges the circular and 
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ae fee schedule. Your offers did it. 

MR. WOLFE: Mr. MacCrate must have talked to 
you in advance, ; 

THE COURT: Never. Nor did he have an appoint 
ment with me, I am tired of this business of innu- 
endoes. He never spoke to me. 

MR. WOLFE: He did on Friday. 

THE COURT: He did not, he spoke with regard 
to the order to show cause in front of my Clerk, the 
Same as you're doing. When you get that way, you don 
com2 into my chambers anymore. 

MR, WOLFE: I would like to say this, -- 

THE COURT: You have Thursday morning to bring 
in your papers and Thursdzy morning, I will take up 
the entire issue. Violations of Sec. 65 and every- 
thing else 

MR. WOLFE: I know we have no knowledge that 


Mr, MacCrate was coming to sea you on Friday. 


THE COURT: It was an ex parte order. Any 


awyer has that right. 


MR. WOLFu; We can argue this but if you look 
at 65-B 2, I can show you they had to certify to you 
that they tried to give us notice and they didn't. 

THE COURT: I don't believe that this procced-~ 


ing comes upuer that section. 
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MR. WOLFE: I thank you for the consideration 
and time. 11:00 o'clock on Thursday? 

THE COURT: 11:00 o'clock. 

NR. WOLFE: Could we go over the record for 
a second. 

THE COURT: No. Once I start getting this kin 
of business in my court, you're never off the record. 
There will be a stenographer with me everytime you 
talk to me. 

| MR. WOLFE: I think you misunderstood what I 
said, May I clarify what you understood me to say 
Friday? 

THE COURT: Mr, Wolfe, say it on Thursday. 
Say it to me on Thursday. 

MR, WOLFE: Your Honor -- 

COURT: Mr. Wolfe, come in on Thursday. 

MR. WOLFE: I have a personal request, from 
Mr.. Berger who may arrive on Wednesday and I am sure 
he would want to be here on Thursday. If we can have 
it a little later in the morning, it would b2 easier 
for me. 

THE COURT: Make it at 11:00 o'clock. 

MR, WOLFE: Thank you very much, your Honor. 

THE COURT: This is not a denial of the appli- 


cation, this is to have all parties present when the 


application is being made. All right. 


Notice of Motion of Texaco Inc. Joining in the Motion of Exaen 
Corporation to Prohibit Plaintiffs’ Counsel from Soliciting 
Clients and Stirring Up Litigation and to Disqualify 


Plaintiffs’ Counsel, Dated February 25, 1975 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


SAMUEL J. LEFRAK, et al., 
Plaintiffs, 
-against- 
ARABIAN AMERICAN OIL COMPANY, et al., 


Defendants. 


NEW YORK CITY HOUSING AUTHORITY, 
Plaintiff, 
~against- 
ARABLAN AMERITAN OIL COMPANY, et al., 


Defendants. 


ROCHDALE VILLAGE, INC.,. 
Plaintiff, 
-against- 
ARABIAN AMERICAN OIL COMPANY, et al., 


Defendants. 


Civil Action 
No. 74-C-1700 
(M.A.C.) 


Civil Action 
(M.A.C.) 


Civil Action 
No. 75-C-135 
(M.A.C.) 


MOTION AND 


NOTICE OF MOTION 


PLEASE TAKE NOTICE that defendant Texaco Inc. 


hereby joins in the Order to Show Cause, previously brought 


on by defendant Exxon Corporation, and scheduled for 


hearing before Honorable Mark A. Costantino on March 


3, 1975, in the United States Courthouse, 225 Cadman Plaza 


East, Brooklyn, New York, why an order should not be entered; 
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Enjoining 


(1) David Berger, P.A. and counsel 
associated with David Berger, P.A. or 
otherwise representing any plaintiff 
in these actions, 

(11) the plaintiffs in these 
actions, and 

(i141) all other persons in active 
concert or participation with them who 
receive actual notice of this order by 


personal service or otherwise, 


from stirring up claims against defendant Texaco Inc., 
soliciting clients and communicating directly or indirectly, 


orally vr in writing, with any potential plaintiff not a 


formal party to these actions without prior consent and 


approval of this Court.» 

2. Disqualifying David Berger, P,A. from further 
prosecuting claims against defendant Texaco Inc. in these 
cases; . 

3. Granting such further relief as this Court 
deems just and proper. 

PLEASE TAKE FURTHER NOTICE that in the interests 
of jud’tcial economy defendant Texaco Inc. hereby joins in 


the Memorandum of Law and Affidavits submitted by defendant 


Exxon in support of said Order to Show Cause, but Texaco Inc. 
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reserves the right to f‘le such reply papers on its own 


behalf as may be appro; ‘iate, 


Dated: New York, New York 
February 25, 1975 


KAYE, SCHOLER, FIERMAN, 
HAYS & HANDLER 

425 Park Avenue 

New York, New York 10022 

(212) PL 9-8400 


CHARLES F. KAZLAUSKAS, JR. 
135 East 42nd Street 
New York, New York 10017 


Attorneys for Defendaht 
Texaco Inc. 


TO; DAVID BERGER, P.A, 
1622 Locust Street 
Philadelphia, Pennsylvania 19103 


RICHARD S. LEFRAK, ESQ. 
97-77 Queens Boulevard 
Forest Hills, New York 11375 


SULLIVAN & CROMWELL 
48 Wall Street 
New York, New York 10005 


WHITE & CASE 
14 Wall Street 
New York, New York 10005 


LORD, DAY & LORD 
25 Broadway 
New York, New York 


DONOVAN, LEISURE, NEWTON 
& IRVINE 

30 Rockefeller Plaza 

New York, New York 10020 


WICKLES, RIDDELL, BLOUMER, 
JACOBI & MC GUIRE 

59 Maiden Lane 

New York, New York 10038 


UNITED STATES <I! fRICT COURT 
EASTERN DISTRICT OF WEW YORK 


5 ade Ei ee 4 


SAMUEL J. LEFRAK, ct al., 


Plaintiffs, Civil Petion 
‘ Mo. 74-C-1752) 
~against- (M.A.C.) 


ARABIAN AMERICAN OIL COMPANY, 
et al., 
Defcendant«. 


KEW YORK CITY HOUSING AUTHORITY, 


Plaintiff, Civil Actic:: 
No. 75-C-15 
~against- (M.A.C.) 


ARABIAN AMERICAN OIL COMPANY, 
et al., 


Defendar.ts ° 


ROCHDALE VILLAGE, INC., 
Plaintiff, 
~against- 


ARABIAN AHER.CAN OIL COMPANY, 
et al., 


t 
Defendants. 


4 ‘ 8 


ee 


SIRS; 

PLEASE TAKE NOTICE that upon the annexed affidavit: 
Of ANTHONY S. GENOVESE, sworn to Februcry 26, 1975, the 
Lawyer's Code of Prcfessional Responsibility and the ‘!<w 
York Judiciary Law, the undersigned will move this Court 
before the Ilonorable Mark A. Costantino, on March 3, 1375 


at 2:30 p.m. or as soon thereafter as counsel can be heard, 


} 
at the United States Courthouse, 225 Cadman Plaza FEuct, | 
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Brooklyr, New York for an order enjoining David Berger, 
P, A. from soliciting potential intervening plaintiffs 
and disqualifying David Berger, P. A, and all counsel 
associated with that firm from prosecuting the above- 


captioned actions. 


Dated: February 26, 1975 
New York, New York 


Yours, etc. 


KISSAM & HALPIN 


.rm 
Attc_neys t.< _..endant 
Gulf Oil Corporation 
120 Broadway 
New York, New York 10005 
(212) 962-2000 


To: 


T vid Berger, P. A. 
lo22 Locust Street 
Philadelphia, Pennsylvania 19103 


Richard S. Lefrak, Esq. 
97-77 Queens Blvd, 
Forest Hills, New York 11375 


|Edward W. Norton, Esq. 

General Counsel 

New York City Housing Authority 
250 Broadway 

New York, New York 10007 


Attorneys for Plaintiffs. 


UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


SAMUEL J. LEFRAK, et al., t : 
Plaintiffs, z Civil Action 
| No. 74-C-1700 
~against- t (M.A.C.) 
IARABIAN AMERICAN OIL COMPANY, : 
let al., 
Defendants. 
j ms 3 
jae eee ee x 
jNEW YORK CITY HOUSING AUTHORITY, : 
Plaintiff, : Civil Action | 
| ; No. 75-C-15 
-against~ : (M.A.C.) 
JARABIAN AMERICAN OIL COMPANY, : 
et al., 
| Defendants. 
| 3 
Bec RD hte 
ROCHDALE VILLAGE, INC., : | 
{ * 
iy , Plaintiff, : Civil Action 
No, 75-C=-135 
-against- 3 (M.A.C.) 
ARABIAN AMERICAN OIL COMPANY, : 
jet al., AFFIDAVIT 
| | 
| Defendants. 
; $ 
ha areata atta pene wets e's x 
ISTATE OF NEW YORK  ) 
$: 8S,3 


ICOUNTY OF NEW YORK ) 


i 


ANTHONY S, GENOVESE, being duly sworn, deposes > 
jand says; 
1. I am a member of the firm of Kissam & Halpin, 


attorneys for defendant Gulf Oil Corporation (Gulf). 


Fed 
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2. X submit this affidavit in support of Gulf's 
motion for an order enjoining the firm of David baxger, 

P. A. from soliciting prospective intervening Plaintiffs 
and to disqualify David Berger, P. A. and all counsel 
associated with it from further participation in these 
actions. 

3. On February 21, 1975 defendant Exxon Corpora- 
tion moved by Order to Show Cause for the identical relief 
sought herein. In support of its motion Exxon filed affi- 
davits by Frederic S. Newman and Robert M. Osgood together 
with a memorandum of law. For the convenience of the 
Court and in an effort to avoid duplication, Gulf hereby 
adopts the supporting papers of defendant Exxon. Gulf 


respectfully reserves the right to submit a separate reply 
i 


memorandum should one be necessitated by Plaintiff's papers 
in opposition. cae 


- 
“ 

— e- 
‘ 
“ft 

— Sto ete 


~——“Anthony 5. Genovese ony saavese 


Sworn to me before 
this 26th day of 
February, 1975. 


Daw MQRQs 


PATRICIA A. ROBEATS 
Peite, Bite af ew York 


Qealiied ie tire Ven Conety 
Commipsign & Guptres March 30, 1976 


DAVID BERGER, P.A, 
1622 Locust Street 
Philadelphia, Pennsylvania 19103 


and 


97-77 Queens Boulevard 
Forest Hills, New York 11375 


and 


EDWARD W. NORTON, ESQ, 
250 Broadwa‘ 
New York, N: 10007 


Attorneys for Plaintiffs 


SULLIVAN & CROMWELL 
Attorneys for Defendant 
Exxon Corporation 

48 Wall Street 

New York, New York 10005 


DONOVAN, LEISURE, NEWTON & IRVINE 
Attorneys for Defendant 
Mobil O11 Corporation 

30 Rockefeller Plaza 

New York, New York 10020 


LORD, DAY & LORD 

Attorneys for Defendant 

Standard O11 Company of California 
25 Broadway 
New York, New York 10004 


WHITE & CASE 
Attorneys for Defendant 
Arabian-American O11 Company 
14 Wall Street 
New York, New York 10005 


CHARLES F, KAZLAUSKAS, JR., ESQ, 
Attorney for Defendant 
Texaco Inc. 

135 East 42nd Street 

New York, New York 10017 


KAYE, SCHOLER, FIERMAN, HAYS & HANDLER 
Attorneys for Defendant 
Texaco Oil Co, 

425 Park Avenue 

New York, New York 10022 


CRAVATH, SWAINE & MOORE 
Attorneys for Defendant 
Asiatic Petroleum Corporation 

1 Chase Manhattan Plaza 

New York. New York 10005 


: Papers 
ve David sched | P.A. and in Further Sumac of the iiciten 
of Exxon Corporation, Sworn to February 28, 1975 


UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


SAMUEL J. LEFRAK, et al., 


Plaintiffs, 
Civil Action 
-against- No. 74-C-1700 
(M_A.C.) 
ARABIAN AMERICAN OIL COMPANY, et 


Defendants. 


NEW YORK CITY HOUSING AUTHORITY, 


Plaintiff, 
Civil Action 
~against- No. 75-C-15 
(M.A.C.) 
ARABIAN AMERICAN OIL COMPANY, et 


Defendants. 


ROCHDALE VILLAGE, INC., 


Plaintiff, :. Civil Action 
No. 75-C-135 
~against- : (MZA.C.)) 


ARABIAN AMERICAN OIL COMPANY, et : AFFIDAVIT 


Defendants. 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


ROBERT MacCRATE, being duly sworn, deposes 
and says: 

1. This affidavit is submitted in answer to 
the papers filed in its-own behalf by the firm of David 
Berger, P.A. on February 24, 1975 and in further support 


of de’ andanc Exxen Corporation's motion 
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(1) to enjoin the stirring up of claims against 


it and the solicitation of clients by David Berger, 


P.A. and those acting in concert with that firm, 


and 

(2) to disqualify David Berger, P.A. from 

prosecuting claims against Exxon in these cases. 

2. The instant proceeding brought in three 
actions is of an extraordinary character “touching upon 
vital concerns of the legal profession and the public's 
interest in the scrupulous administration of justice" 
(478 F.2d 562, 564). 

3. The proceeding is based upon the Court's 
inherent power to do whatever may be necessary to pro- 
tect its jurisdiction from champertous cases and to 
supervise the conduct of attorneys appearing before it. 
The papers submitted by the firm of David Berger, P.A. 
totally disregard the unusual nature of the proceeding. 
This is not a proceeding by a party for preliminary 
private relief such as is normally regulated by F.R.C.P. 
65. It is rather a proceeding to protect the judicial 
process itself. 

4. The attack upon the Court and upon counsel 
for Exxon in the papers submitted by David Berger, P.A. 
is completely without merit and should not be permitted 
to obscure either the seriousness of the solicitation 
demonstrated in the moving papers nor the cautious and 
circumspect manner in which the application was dealt 


with by the Court. 
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5. In acting upon the defendant's application 


relating to attorneys with no office in the State*, the 
Court was scrupulous to tailor its interim order to 
only what the situation absolutely required. The interim 
order was strictly confined to requiring plaintiffs' 
counsel to keep a list of communications with potential 
Plaintiffs as of the date of the order and to prohibiting 
counsel from initiating such communications. 

€. The Court, as the Berger papers concede, 
manifested its willingness to dispense with an interim 
order if none were necessary. It was only after the 
Court initiated a long distance telephone call to the 
Berger firm in Philadelphia, which I was invited to 
audit, and personally discussed the matter with Mr. 
Wolfe of that firm that the terms of the interim order 
were settled to regulate the conduct of counsel until the 
hearing of the motion. Moreov«:, the date for the hear- 
ing was specifically linked by the Court to Mr. Berger's 
personal availability as explained to the Court by Mr. 
Wolfe. At the same time, with similar consideration for 
plaintiffs' counsel, the Court denied defendant's 
request to take depositions prior to the return date of 


the order to show cause. 


* The requirements of local Rule 3(c) have been ignored 
by plaintiffs' counsel, Despite its requirement that 
only “an attorney or proctor of this court may enter 
appearances for parties, sign stipulations or receive 
payments upon judgments, decrees or orders", David 
Berger, without application for admission and with 
no office in New York State, has assumed in each 
case all the functions of an attorney admitted to 
the Bar of this Court. In the Samuel J. Lefrak case 
and the New York City Hcusing Authority case, while 
an attorney from within the State is listed as co- 
counsel, the complaint and all other court papers 
have been signed only by David Berger or by another 
lawyer in the Berger firm. In the Rochdale Village 
case, Rule 3(c) has been completely disregarded. 

The complaint is signed only by David Berger and no 
attorney from within the State is even listed as 
co-counsel. 


~3- 
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7. Prior to the time of the Court's telephone 


call to Mr. Wolfe on the afternoon of Pebruary 21, 1975, 
all of the moving papers had been hand delivered to Mr. 
Wolfe in Philadelphia, and he was fully apprised of their 
allegations and the relief being sought. 

8. The Court in settling the interim order fol- 
lowing its telephonic conversation with Mr. Wolfe scrupu- 
lously limited the order to prospective client contacts and 
expressly advised Mr. Wolfe that the order was being so 
drawn. 

9. In such circumstances to accuse the Court and 
defendant's counsel of impropriety borders on irresponsi- 
bility. 

10. The affidavits and exhibits submitted in 
support of the Exxon application demonstrate that improper 
solicitation was in active progress and that Exxon was 
being subjected to continuing injury by the ungoing efforts 
to stir up additional claims against it. By whatever 
standard the moving papers are tested, they fully support 
the Court's action. The papers before the Court indicate 
that as many as one hundred additional plaintiffs were 
being solicited at the time of the application through the 


Sulzberger-Rolfe and Douglas L. Elliman firms alone. 


We do not yet know how many similar campaigns have been 


in progress. Mr. Gumley of Douglas L. Elliman & Co. 
said that responses from the solicitation were "still 
coming in" and would continue over the next two weeks. 
(Osgood afft. at 2) All of this lent substance and im- 
mediacy to the prediction made to the Court in January 
by plaintiff's counsel that “a substantial number of 
additional plaintiffs", including cooperatives were 


going to be brought in by counsel. . (Transcript 1/10/75, P. 


~4= 
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Ji 28). Just as soon as the papers supporting defendant's 


application were completed I sought an appointment with 
the Court to determine the procedure to be followed in 
view of the absence of plaintiffs’ counsel from the State. 
By hand delivery messenger and by telephone the appli- 
cation was brought to the attention of plaintiffs' 
counsel as promptly as possible and the terms of the 
interim order, against which plaintiffs’ counsel inveigh, 
were settled only after plaintiffs" counsel communicated 
with the Court and the Court with plaintiffs' counsel. 
1l. The interim order of which the Berger 
firm complains was settled with the full knowledge of 
Mr. Wolfe. Its terms are fully supported by the docu- 
mented facts sct forth in the supporting papers. The 
Berger firm in its papers of February 24, 1975 has in 
no way questioned the authenticity of the documentary 
record upon which defendant's application was based. 
WHEREFORE, it is respectfully submitted that 
the cross-motion of the Berger firm made on its own 
behalf on February 24, 1975 should be denied in all 
respects and that for t’:e reasons set forth in defendant's 
moving papers the Court should enter an order enjoining 
the solicitation of clients by the Berger firm and these 
acting in concert with it and disqualifying the Berger 
firm from prosecuting claims against Exxon in these 
three cases. ae 
3 7 ) ee 
ro 2 Liha 
° Robert cCrate 


Subscribed and sworn to 
: before me this 28th day 
: of February 1975. 


IRENE K. MENTEL 
Notery Public. St-'» of Mew York 
Residing in Quen Senaty 
Queens So. Cib's No. 41 Ty a¥S 
P Cartivicate Filed is 
New Yok Cy Clie 
Comwiason “spices boris 39, 1976 
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Notice of Motion of Arabian American Oil Company Joining in 
the Motion of Exxon Corporation to Prohibit Plaintiffs’ Counsel 
from Soliciting Clients and Stirring Up Litigation and to 
Disqualify Plaintiffs’ Counsel, Dated February 28, 1975 


UNITED STATES DISTRICT COURT 
EASTERN DISTKICT OF NEW YORK 


SAMUEL J. LEFRAK, et al., 
Plaintiffs, 
-against- 
ARABIAN AMERTCAN OIL COMPANY, ct al., 


Defendants. 


NEW YORK CITY HOUSING AUTHORITY, 
Plaintiff, 
-~against- 
ARABIAN AMERICAN OIL COMPANY, et al., 


Defendants. 


o weneeeeeeFreeeeeeeeeenreerteee @® 2® 2 2® @ 


ROCHDALE VILLAGE, INC., 
Plaintiff, 
-against- 
ARABIAN AMERICAN OIL COMPANY, et al., 


Defendants. 
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Civil Action 
No. 74-C-1700 
(M.A.C.) 


Civil Action 
No. 75-C-15 
(MACs 


Civil Action 
No, 75-C-135 
(M.A. Ce] 


MOTION AND 
NOTICE OF NOM: 


PLEASE TAKE NOTICE that defendant Arabian Americén 


Oil Company ("Aramco") hereby joins in the Order to Show 


Cause, previously brought on by defendant Exxon Corporation, 


and scheduled for hearing before Nonorable Mark A, Costantino 


on March 3, 1975, in the United states Courthouse, 225 Caduun 


Plaza East, Brooklyn, New York, why an order should not be 


entered; 
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1. Enjoining 

(i) David Berger, P.A. and counsel 
associated with David Berger, P.A. or 
otherwise representing any plaintiff in 
these actions, 

(ii) the plaintiffs in these 
actions, and 

(iii) all other persons in active 
concert or participation with them who 
receive actual notice of this order by 


personal service or otherwise, 


from stirring up claims against defendant Aramco, soliciting 
clients and communicating directly or indirectly, orally 
or in writing, with any potential plaintiff not a formal 
party to these actions without prior consent and approval 


of thgs Court; 


2. Disqualifying David Berger, P.A. from further 
prosecuting claims against defendant Aramco in these 


cases; 


3. Granting such further relief as this Court 


deems just and proper. 


PLEASE TAKE FURTHER NOTICE that in the intcrests 
of judicial cconomy defendant Aramco hereby joins in the 
Memorandum of Law and Affidavits submitted by defendant Exxon 


in support of said Order to Show Cause, but Aramco reserves 
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. the right to file such reply papers on its own behalf as 
! | may be appropriate. 


! Dated: New York, New York 
Pehruary 28, 1975 


F WHITE & CASE 
/ 
' 


the Firm 
p Hive annirell for Defendant 
Arabian American Oil Company 
14 Wall Street 
, New York, New York 10005 


f at. Pade VAL Pl 
f: 


' DAVID BERGER, P.A. 

| Attorneys for Plaintiffs 

i, 1622 Locust Street 

: Philadelphia, Pennsylvania 19103 


SULLIVAN & CROMWELL 

Attorneys for Defendant 
Exxon Corporation 

48 Wall Street 

New York, New York 10005 


! 
| 
| 
' 
| 
‘ 
DONOVAN LEISURE NEWTON & IRVINE | 
Attorneys fcr Defendant H .* 
Mobil Oil Corporation a eee 
30 Rockefeller Plaza | ] 
New York, New York 10020 ' 
| 
H 
| 
| 
{ 
i 
| 
1 
! 


CHARLES F. KAZLAUSKAS, JR. 
Attorney for Defendant 

i Texaco, Inc. 

A 135 East 42nd Street 

New York, New York 1001. 


; 2 CRAVATH SWAINE & MOORE 
j : Attorneys for Defendant 
Asiatic Petroleum Corporation 
One Chase Manhattan Plaza i 
2 New York, New York 10005 


KISSAM & HAiPIN : 
Attorneys for Defendant ’ 
Gulf Oil Corporation 
120 Broadway 
i New York, New York 10005 | 
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Affidavit of Irwin Gumley, Sworn to February 28, 1975 


UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


meme ewe Te we ee eee nme eee ~=— x 


SAMUEL J. LEFRAK, et al., 
| Plaintiffs, 
~against- 
ARABIAN AMERICAN OIL COMPANY, et al., 


Defendants, 


NEW YORK CITY HOUSING AUTHORITY, 
Plaintiff, 
~against- 
ARABIAN AMERICAN OIL COMPANY, et al., 


Defendants. 


HY 


ROCHDALE VILLAGE, INC., 
Plaintiff, 
~against- 
ARABIAN AMERICAN OIL COMPANY, et al., 


Defendants. 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


Civil Action 
-No. 74-C-1700 
(M.A.C.) 


Civil Action 
No. 75-C-15 
(M.A.C.) 


Civil Action 
No. 75-C-135 
(M.A.C.) 


IRWIN GUMLEY, being duly sworn, deposes and says: 


1. Iam a Vice President of Douglas L. Elliman 


& COinic znc. 
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2. John F. Hamlin, the Preside:t of Douglas L. 
Elliman & Co., Inc., directed me to send a letter to the 
directors of the residential cooperatives we manage advising 
them of pending antitrust litigation against the oil 
companies. In accordance with his instructions, I sent such 
a letter. The form of letter is attached to this affidavit 
as exhibit "A", 

3. I did not discuss the letter or its contents 
wit! David Berger or William J. Lippman or anyone associated 
with their law firms before the letter was sent, and I did 
not ask their permission to refer to them in the letter. 

I have never had any communication of any kind with Mr. 


Berger or his firm. After the letter was sent, however, 


I had several conversations with Mr. Lippman in which I asked 


him for additional information. 


Irwin Gumley 


Sworn to before me this 


Fs 
a day of Peba\ey ’ 


Abie Seis Dei Sty Merk Ca ity 
pee: SN abeng CORSO sires Misch 39, 1978 
tary man 


Exhibit A—Leiicr ° - % 


Douglas L.Elliman & Co. JA 157 


inc 


REAL ESTATE INSURANCE 


ECSTAGLISGHEOD tet 


“4 


575 MADISON AVENUE 
NEW YORK, N. Y. 10022 
371-2000 


CABLE ADORESS "“DOUGELLMAN™ 


As you may be aware, there is a considerable body of opinion which holds 
that fuel oil and electric fuel adjustment billings have been excessive 
and illegal, 


A lawsuit has been br ught by the Lefrak Organization against the major 
oil compani:s, and jcaning in this suit have been the interests held by 
Mr, Harry Helmsley, the New York City Housing Authority, as well as many 
individual owners and co-operative corporations, 


The suit is being prosecuted in the U, S, District Court for the Eastern 
District of New York by David Berger, Esq. and seeks treble damages under 
the Federal Anti-trust Act and damages for violation of the New York State's 
Anti-trust Law for claimed overcharges for fuel oil and electric fuel ad- 
justment billings, The case is not a class action <ni only those who join 
the Lefrak Organization as plaintiffs will be entitied to share in the 
recovery, 


Wien, Lane & Malkin has been retained as 2ssociate counsel with Mr, Berger 
on behalf of various residential property owners, The action is being 
limited to residential property claims, 


Mr, Berger is a highly qualified Philadelphia trial attorney who heads a 
firm which limits its practice to anti-trust end securities litigation, 


Counsel fees will be on a contingent basis of one-third of any amount 
recovered by settlement or trial of the lawsuit, Any counsel fees awarded 
by the court will be deductcd from the one-third contingency fee, Inter- 
vening parties are being asked to advance to Mr, Berger's firm the sum of 
$1, per apartment to be applied toward out-of-pocket expenses, Any unused 
portion of the advances will be returned to the parties proportionately, 


ALL ISFORMATION FUR ISHED REGAPOING PROPERTY FOR SALE, RENTAL OF FINATICING 1S FROM SOURCES DE EO PELIABLE. NO REPPESFINTATION (3 MADE 
AS TO THE AZZURATY THEALOF AND IT 1S SUBMITTED SUBJECT TO E4/ORG, OVIS3!0"5. CHANGE OF PRICE, RENTAL OR OTHZIR CONDITIONS, FHIOF SALE 


LEASE OR FINANCING. OF WITHDRAWAL WITHOUT NOTICE 


I. ie believed that the oil companies will probably prefer to settle the 
case eventually rathew than litigate the issues, 


We are bringing this matter to your attention so that you may decide whether, 
or not, you wis: to join in this action, In the event you do make such a 
decision, we will be pleased to furnish, to the attorneys, all related infor- 
mation as to coisumption, prices and billing on your behalf so as to establish 
your claim, 


The Administrator of your building will be in contact with you to determine 
your decision, 


Very truly yours, 


DOUGLAS L, ELLI 


ah) 


/ 


Irwin Gumley 
Senior Vice President 


ALL INFORMATION FURNISHED REGARDING PROPERTY FOR SALE. RENTAL OR FINANCING 1% FROM SOURCES DEEMED RELIAS_E. MO REPRESENTATION 16 MADE 
O23 Tw (PE ACCURACY THERCOFP AND IT tS SUBMITTEM SUBJECT TO ERRORS, OMISSIONS, CHANGE OF PRICE, RENTAL OR TIMER CONDITIONS, PRIQe SALE, 
CEAGA DA FINANCING, OR WITHDRAWAL WITHOUT NOTICE 
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UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


SAMUEL J. LEFRAK, et al., 
Plaintiffs, 
~against- Civil Action 
No. 74-C-1700 
ARABIAN AMERICAN OIL COMPANY, et al., : (M.A.C.) 


Defendants. 


NEW YORK CITY HOUSING AUTHORITY, 
Plaintiff, 
-against- : Civil Action 
No. 75-C-15 
ARABIAN AMERICAN OIL COMPANY, et al., : (MACS) 


Defendants. 


ROCHDALE VILLAGE, INC., 
Plaintift, 
~against- Civil Action 
No. 75-C-135 
ARABIAN AMERICAN OIL COMPANY, et al., : (M.A.C.) 


Defendants. 


STATE OF NEW YORK 
COUNTY OF NEW YORK ) 
JOHN F. HAMLIN, being duly sworn, deposes and says: 
1. I am the President of Douglas L. Elliman & Co., 
Inc., a New York corporation having its psincipal office at 


575 Madison Avenue, New York, New York. The corporation has 


business since 1911 and marages 92 cooperative apartment 3, 


160 


houses. 

2. All property owners in New York have become 
increasingly concerned over the unanticipated, and unprece- 
dented increases in the cost of fuel and utilities, which 
have more than doubJed in the last 18 months. The problem 
has been especially acute for cooperatives, many of which 
have been compelled to increase their maintenance charges 
or levy special assessments against their tenant-shareholders 
several times during the last year. 

3. We are required as managing agent to prepare 
. annually for each cooperative board of directors a projection 
of estimated operating expenses for the ensuing year. These 
projections are customarily submitted to the boards in the 
Fall so that the annual budgets can be formally adopted 
before January lst and the tenant-shareholders advised of 
any change in maintenance charges for the new year. 

4. In the Fall of 1974, the problem of constantly 
escalating fuel and utility costs was a source of great con- 
cern to all boards of cooperative apartment houses. I had 
read newspaper articles of antitrust lawsuits brought against 
the oil companies by the Lefrak Organization and the New York 
City Housing Authority. 

5. During one of my conversations with William 
Jay Lippman, who has acted as special counsel to my company 
from time to time, we discussed the subject of this litigation. 


He gave me general information as to the status of the lawsuits 
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and I asked him to give me a written summary. 
: 6. After receiving Mr. Lippman's letter I decided 


I had an obligation to ask the boards of directors of all the 


cooperative apartment houses we manage whether or not they 


wished to join the litigation and I, therefore, requested 
Irwin Gumley, Senior Vice President of the company, to send 
a form letter containing the appropriate information. 

7. At no time did I discuss with Mr. Lippman or 
Mr. Berger or anyone associated with their law firms, the 
letter which Mr. Gumley sent, and I did not ask their permission 
to refer to them or their firms in the letter. In fact, I 
have had no contact of any kind with Mr. Berger or anyone 
employed by his firm. 

8. I have never been requested nor has anyone 
employed by Douglas L. Elliman & Co., Inc. been requested 
to recommend any lawyer to any of our principals, nor has any 


lawyer tried to have me recommend his employment, in connection 


with this litigation. Ay 
xa 


JOHN F. HAMLIN 


Sworn to before me this 


OP aay of Wotreccns 1975, 


No, 4625454 
sd ia bronx County 
Po Expires March 30, 1976 


Afhdavit of Williara J. Lippman, Sworn to February 28, 1975 


UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


Te Ee re A OTT EY re ee eee ee ee mee ee we ee ow oman 


SAMUEL J. LEFRAK, et al., 
Plaintiffs, 


-against- 
ARABIAN AMERICAN OIL COMPANY, et @:., 


Defendants. 


ers ee Am Ge ee mete we we wm ee ee ee ee ee ae ee ee ee ee ee eee 


NEW YORK CITY HOUSING AUTHORITY, 
Plaintiff, 
“against- 
ARABIAN AMERICAN OIL COMPANY, et al., 


Defendants. 


Ae ney nae ee es Ee eS cee me eee mh ee ee ee ee ee ee ee ee ee ee ee ee ee 


ROCHDALE VILLAGE, INC., 
Plaintiff, 
~against- 
ARABIAN AMERICAN OIL COMPANY, et al., 


Defendants. 


STATE OF NEW YORK ) 
: S8.:3 
COUNTY OF NEW YORK ) 


we 


ee 
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Civil Action 
No. 74-C-1700 
(M.A.C.) 


Civil Action 
No. 75-C-15 
(M.A.C.) 


Civil Action 
No. 75-C-135 
(M.A.C.) 


WILLIAM JAY LIPPMAN, being duly sworn, deposes and says: 


1. I am an attorney, and a member of the law firm of 


Wien, Lane & Malkin with offices at 60 East 42nd Street, New York, 


New York, 
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2. Since 1969, I have acted as counsel to Sulzberger-Rolfe, 


Inc. and to its President, Edward Sulzberger. Sulzberger-Rolfc, Inc. 


is a Now York corporation having its principal office at 654 Madison 


Avenue, New York, New York. It is engaged in the real estate brokerage 

business and acts as manuging agent for the owners of many commercial 

and residential propertics, including cooperative apartment houses. 

Mr, Sulzberger, in addition to his activities as President of 

Sulzberger-Rolfe, Inc., is an investor in real estate for his own 

account. He has, for many years, bcen one of the leaders of the 

real estate industry in New York City and is the President of the 

Metropolitan Fair Rent Committee which, among other things, acts 

as a liaison betwcen real estate owners and the City of New York 

in matters relating to the administration of the rent control laws. 
3. I have also acted as special counsel to Douglas L. 

Elliman & Co., Inc. from time to time since 1968 and have worked 

with that firm on a number of real estate transactions since 1960. 

fhe company is also a real cstate brokerage firm in the City of 

New York and acts as managing agent for commercial and residential 

properties, including over 90 cooperative apartment houses. 

. 4. In January, 1975, Mr. Sulzberger asked me during a 

telephone conversation whether I was familiar with the details 

of the antitrust lawsuit brought against the oil companies by 

the Lefrak Organization and whether I knew David Berger. I replicd 

that I did not know Mr. Berger personally, but only by reputation 

and that although my firm was acting as associate counsel to 

Mr. Berger on behalf of one of our other. clients, I personally 

had only very general knowledge about the litigation which I under~ 


stood involved, among other things, a claim for treble damages for 


~s 
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_ violation of the Federal Antitrust laws. 

5. Mr. Sulzberger further inquired whether the lawsuit was 
a class action a-d I advised him that it was not. He requested that 
I iin him a letter summarizing the nature of the litigation and the 
retainer arrangement which Mr. Berger might make with a party desiring 
to become a plaintiff. At this time he mentioned that in July 1974 
he had received a letter from the Berger firm as a result of & 
telephone conversation with one of its associates when he requested 
a letter concerning the litigation and the fee arranyement contemplated 
for plaintiffs desiring to join the litigaticn and be represented by 
Mr. Berger. 

6. Mr. Sulzberger telephoned me again after recciving my 
letter, a copy of which is attached as Exhibit A, and told me that 
he felt his company was obligated to advise the property owners for 
whom it acts as managing agent, that antitrust litigation was pending 
and that they should consider commencing their own actions. 

7. Subsequently, I received in the mail a copy of a form 
letter dated February 6, 1975, signed by Norman Buchbinder, a copy 
of which is attached to the motion papers of Sullivan and Cromwell. 
I did not see the letter before it was mailed, and did not know its 
contents, nor was the sending of any such letter discussed with me 
by Edward Sulzberger or by Norman Buchbinder or by anyone else in 
their office, before or after it was sent. I did not authorize the 
use in the letter of my name, the name of my firm, or Mr. Berger's 
name, nor did I furnish any form of retainer agreement on Mr. Berger's 
letterhead or otherwise. 


8. In January 1975, John F. Hamlin, the President of 


Douglas L. Elliman & Co., Inc., also telephoned me to ask about 
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* the Lefrak lawsuit against the oil companies, and I gave him the 
same information I had previously furnished to Mr. Sulzberger. 
Mr, Hamlin, too, requested, and I wrote to him, a letter summarizing 
the status of the litigation, a copy of which letter is attached as 
Exhibit B, 

9. Thereafter, I received a copy of a form letter signed 
by Irwin Gumley, an officer of Douglas L. Elliman & Co., Inc. I 
did not see the letter before it was mailed and did not know its 
contents, nor was the sending of any such letter discussed with 
me by Mr. Hamlin or Mr. Gumley or anyoue else in their office, 
before or after it was sent. I did not authorize the use in the 
letter of my name, the name of my firm, or Mr. Berger's name. After 
Mr. Gumley, as agent, sent this letter to his principals, he tele- 
phoned me several times asking for information about the lawsuit, 

which information I gave him. 

10. I do not know to whom either the Sulzberger-Rolfe, Inc. 
letter or the Douglas L. Elliman & Co., Inc. letter was sent, and to 
my knowledge, I have had neither oral nor written communication with 
anyone to whom they may have been sent. 


iL 


‘ 
y / oe ew 
ee 


A / , -« 
vate eee ce ee Pt St 


WILLIAM JAY LIPPMAN 


Sworn to before me this 


4 oth 
«? * day of 2d send’ 1975. 


——*, 


' i Pr ‘ f 
‘ : ; . WELLL ae | Vit AL 3 
ao Notary Public 


Exhibit A—Letter 


January 10, 1975 


Mr. Edward Sulsberser 
Sulzbergas-Rolie, Inc. 
654 Madison Avenue 

New York, N. ¥. 10021 


Re: Lefrak Organisation, Inc. v. 
Arabiam Amexican Oil Company, et al 


Dear Ed: 


You have requested information concerning the lawsyit 
brought by the L2frak Organization against the major oil 
compar 1S. 


The suit is heing prosecuted in the U. S. District 
Court for tne Eastern District of New York by David Berger, 
Esq, and seeks treble damagas under the Federal Anti-trust 
Act and damages for violation of the Naw York State's Anti- 
trust Law for claimed overcharges for fuel oil and electric 
fuel adijiustrent billinss. The case is not a class action 
and only those who join the Lefrak Organization as plaintiffs 
will be entitled to share in the recovery. 


Qur firm has been retained as associate counsel with 
Mr. Barger on bshalft of varicus residential property covners. 
The action is baing linited to residential property claims. 


Mr. Berger is a highly qualified Philadelphia trial 
attorney who hsacs a firm which linits its practice to anti- 
trust and securities litigation. 


Counsel f2e3 will be on a contingent basis of one-third 
of any amount recovered by settlement or trial of the lLxssuit. 
Any counsel fees avarded by the court will be Ceducted £ 
the one-third contingency fee. Intervening parties ara 
asked to advence to Mrz. Bergar's firm the sun of $l. pes 
apartment to be anplicd toward out-of-pnockat expenses. iy 
unusacé portion of the advances will be seturned to ths vars*ias 
proportionately. 


~ 


. . - 
. 


JA 167 
Mr. Edward Sulzberger January 10, 1975 


We teliave that the oil companies will probably 


prefar to settle the case eventually rather than litigate 
the issues. 


I will be pleased to answer any additional questions 
that you may have. 


Sincerely, 


William Jay Lippman 


WIL:nge 


Exhibit B—Letter 


January 22, 1975 


Mr. John F. Hamlin 

Douglas I. Elliman & Co., Inc. 
575 Madison Avenue 

New York, N. Y. 10022 


Dear Jack: 
You have requested information concerning the lawsuit 
brought by the Lefrak Organization against the major oil 


companies, 


The suit is heing prosecuted in the U. S. District 


Court for the Eastern District of New York by David Percer, 
[sq. and seeks treble damayes under the Federal Anti-trust 
Act an@ damages for violation c£ the New York State's Anti- 
trust Law for claimed overcharges for fuel oil and electric 
fuel adjustment billinss. ne case is not a class ac’ ion 

and only those who join the Lefrak Organization as plaintiffs 
will be entitled to share in the recovery. 


Our firm has been retained as associate counsel with 
Nr. Berger on behalf of various rasicential property owners, 
The action is being limited to resicential property clains. 


Mr. Berger is ighly qualified Philadelphia trial 
attorney wno heads irm which limits its practice to anti- 
trust and seouriti2 


Counsel fees will be on a contingent basis of one-third 
of any aisount recoversd by settlement or trial of the lavsnuic. 
Any counsel feces awarded by the court will be daducted fron 
the one-third contingency fea. Intervening parties ara haing 
asked to advance to Mr. Berger's firm the sun of $l. per 
apartment to be applied toward out-of-pocket expenses. Any 
unused portion of the advances will be returned to the partias 
proportionately, 
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Mr. John F. Namlin January 22, 1975 


Ne believe that the oil companies will probably 
prefer to sattla the case eventu*’ ly rather than litigate 
the issues. 


I will be pleased to answer any additional questions 
that you may have. 


Sincerely, 


William Jay Lippman 


WILimge 


Affidavit of Norman Buchbinder, Sworn to February 28, 1978 
‘UNITED STATES DISTRICT COURT JA 170 


EASTERN DISTRICT OF NEW YORK 


SAMUEL J. LEFRAK, ect al., 
Plaintiffs,1s 


~against- ' Civil Action 


No. 74-C-1700 
ARABIAN AMERICAN OIL COMPANY, et al.; (M.A.C.) 


Delendants,? 


NEW YORK CITY NOUSTIG \Wrlori'ry 
Plaintiff, 
~against- Civil Action 
No. 75-C-15 
ARABIAN AMERICAN OIL COMIVANY, et al,; (M.A,.C.) 


befendants.: 


ROCHDALE VILLAC., Ifc., 
Plaintiff, 
~against- : Civil Action 
No, 75-C-1]35 
ARABIAN AMERICAN LIL COMPANY, et al.; (M.A.C.) 


Defendants. 


STATE OF NEW YORK ) 
: 68.3 
COUNTY OF NEW YORK ) 


NORMAN BUCHLINDER, being duly sworn, @eposes and 


1. I am the Secretary of Sulzbexrgerc-halfe, Ine. 


and supervise the fanayemont Departinus.t of that companv. 


JA 171 


2. I was instructed by Edward Sulzberger, the 
President of Sulzberger-Rolfe, Inc. to send to the boards 
of directors of the cooperative apartment houses which we 
manage a letter concaining information about pending anti- 
trust litigation against the oil companies. 

3- Although the letter mentions the names of 
William Jay Lippman, his law firm, Wien, Lane & Malkin, 
and pavia Berger, and has attached an unsigned fee agreement 
form, I never showea the letter and attachment to them, or 
anyone associated with them before it was sent, nor ed I 
discuss the contents with them or request their permission 
to use their names. I have had no communication, oral or 
written, with Mr. Lippman or Mr. Berger, or their firms, 


on this subject. 


| Bf 8 


BUCHSINDER 


Sworn to before me this 
+s F 


we aay Of 4 t'4..7 5 1975. 


ae 
o.4 28 


Notary Public | 
peed Pil PH 2 


Affidavit of Edwa:’ -ulzberger, Sworn to February 28, 1975 
UNITED STATES L._rRICT COURT 


EASTERN DISTRICT OF NEW YORK 


SAMUEL J. LEFRAK, et al., 
Plain 
,7against- Civil Action 
No. 74-C-1700 
ARABIAN AMERICAN OIL COMPANY, 3 (M.A.C.) 


Defendants. 


NEW YORK CITy HOUSING AUTHORITY, 
Plaintift, 
~against- . : Civil Action 
No. 75-C-15 
ARABIAN AMERICAN OIL ct MPANY, et al. : (M.A.C.) 


befendaints 


ROCHDALE VILLAGE, INC. é 
Plaintiff, 
“against- : Civil Action 
NO. 75-C-135 
ARABI*N AMERICAN OIL COMPANY, et al. $ (M.A.C.) 


Defendants, 


STATE OF NEW YORK 


COUNTY OF NEW YORK ) 


EDWARD SULZBERGER, being duly sworn, deposes and says: 

1. I am the President of Sulzberger-Rolfe, Inc., a New 
York corporation having its principal office at 654 Madison Avenue, 
New York, New York. The corporation and its predece: sor companies 


have been engaged in the real estate brokerage busines 3 in New Yoik 
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. City since 1905 and manages over 150 residential and commercial 


buildings in New York City, including 25 cooperative apartment 
Meiers : 
2. As part of our duties as managing agents for 
cooperatives we are required to subnit annually to each board 
of directors a projection of estimated Operating expenses for the 
ensuing year of operation. The boards rely upon our projections | 
in determining the maintenance charges payable by their tenant- 
shareholders. They also expect us to submit to them promptly any 
information we receive from time to time which affects the value 
of their buildings and the indivieual cooperative apartments, 
| 3. Near the end of July 1974, ft first ):+arnea of 
this litigation from Richard Lefrak, a joint venturer with me 
in a major real estate project in New York City. Richard, 
during a telephone conversation, told me that The Lefrak Organiza- 
tion, Inc. had filed a lawsuit against the oi] cartel for price 
fixing and causing the vise in the price of home heating oil 
and utilities whith affected my Lierauka: wad those of my princi- 
pals. When I expressed interest in finding out more about the 
litigation, Richard said he would contact David Berser and ask 
Berger to give me a ring. Shortly thereafter, I received 
a call from a Mr. Wolfe who identified himself as a member of the 
Berge: firm and mentioned that Richard Lefrak had talked to him 
“about my interest in learning more about the litigation. Mr. Wolfe 
had a conversation with me during which he described the litigation, 
its current status and the arrangements which related to retention | 
of counsel for entry into and re resentation in the litigation, 


i. asked him to drop me a letter satting forth this information in 
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more detail. Shortly after my conversation with Mr. Wolfe, I 
received a letter, a copy of which is attached hereto as Exhibit A. 
This letter was in direct respunse to ny conversation with Mr. Wolfe 
and, as indicated, enclosed an unsigned fee agreement form which 


outlined the cost and fee arrangements related to this litigation, 


Believing that the case was a class action, I took no further steps 


with respect to the Berger firm and since that date have had no 
contact with the firm, Mr. Berger nor Mr. Wolfe. 

4. Throughout the Fall of 1974, all Operating expenses, 
and especially the cost of fuel ana utilities, continued to increase 
and many of the cooperative boards of directors were compelled to 
impose s,ecial assessme: cs on their tenant-sharehol ders to pay 
operating deficiencies brought about by these cost increases. 

At the same time, the market prices af cooperative apartments being 
offered for resale were dropping, in large Part because of the 
continuing increases in maintenance charges payable by tenant- 
shareholders to meet increased costs of operation. 

5. “In early January 1975, I learned from a newspaper 
article that the New York City Housing Authority had commenced an 
action against the defendants; and I also was aware that Consolidated 
Edison Company of New York had started a separate lawsuit. Therefore, 
I ee ree my attorney, William Jay Lippman, of the law firm 
of Wien, Lane & Malkin, whether these lawsuits were class actions. 
When he told me they were not, I felt I had an obligation to 
inform all property owners for whom we act as managing sgent, 
and particularly the cooperative boards, of that fact, and to 
recommend to them that they consider commencing their own lawsuits 


against the oil companies. I requested Mr. Lippman to write to me, 
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summarizing the status of the litigation and the retainer arrange- 
ment which might be made with Mr. Berger, if our principals wanted 
to commence litigation. 

6. after’ receiving Mr. Lippman's letter, a copy of which 
is attached as Exhibit B, I instructed Norman Buchbinder, an officer 
of my firm, to write to “he boards of jirectors of all the coopera~ 
tive apartment houses we manage, apprising them of this litigation 
and their opportunity to join it and enclosing the fee agreement 
form attached to Mr. Wolfe's letter to me dated July 31, 1974, 

Mr. Buchbinder's letter was dated February 6, 1975. 

7. %I did not show t:he letter to Mr. Lippman or Mr. Berger, 
or anyone associated with their law firms before it was distributed 
nor did I consult with them concerning its contents, or request their 
permission to refer to them or their firms in the letter. 

8. No lawyer has requested me or anyone employed by 
Sulzberger-Rolfe, Inc. to recommend any lawyer to any of my principals, 
nor did any lawyer see! to or influence me to recommend his employment 


in connection with this litigation. 


Blea 


EDWARD iS) SULZBE RGER 


/ 


Sworn to before me. this 


day of 


otary Public 
WAQMINE AL HINTS 
ROTERY ruse ee Oa plore Sark 
E3741 3.: 


a * 


Exhibit A—Letter- 


David BERGER, P A., ATTORNEYS AT LAW JA 176 


G22 Locusr Srrear 
Gavi0 BERGER 
H. LADDIE MONTAGUE, VR, PHILADELPHIA, PENNSYLVANIA 19103 
4 
WARREN 2, MULLOY 


FEQNARO BARRACK (218) 732 re] COuNsEeL 
STANLEY R.WOLFE , ALEXANOER W. FREY 
GERALD J. RODOS HAROLD BERGER 
JOEL C, MEREOITH un emi 

DANIEL E. BACINE TELEX 834-300 
MICHAEL K. SIMON 


BRUCE K, COMEN July 31, 1974 
PAUL J, MCMAHON 

WARREN RUBIN 

FOW4RD H. RUBENSTONE 

MERRILL G. VAVIDOFF 

STEVEN J. GREENFOGEL 


Edward Sulzberger, Esquire 
Sulzberger & Rolfe 
654 Madison Avenue 
New York, New York 


RE: Lefrak Organization, Ine, v. Arabian- 
American Oil Company, et al 


Dear Mr, Sulzberger: 


It was a pleasure speaking with you yesterday. As. 
I explained to you, the Lefrak action against the major oil 
companies alleges violations of Section 1 of the Sherman Act, 
Section 73 of the Wilson Tariff Act and Section l of the New 
York State Donnelly Act. ‘the violations alleged encompass, 
but are not limited to, a conspiracy to reduce the supply of 
petroleum and petroleum products and to control and restrict 
imports of petroleum to the United States. ° The Complaint 
asks for millions of dollars in compensatory and punitive 
damages, as well as injunctive relief against any further 
illegal conduct, 


The basic product involved in this lawsuit is heating 
oil used in connection with residential multiple dwellings, 
We have also been asked to institute additional actions’ with 
respect to commercial properties:and hotels. : 


At your request, enclosed is an in-blank fee agreement 
which outlines the cost and fee arrangements being requested 
of all those interested in participating in this litigation. 

Thank you very much, 


Sincerely, 


l; onl, 


tanley R, Wol 


ie 
NY 


DAVID BERGER, PA., ATTORNEYS AT LAW JA 177 


1622 Locusr STREET 
DAVID BERGER 
H. LAODIE MONTAGUE, JR. PHILADELPHIA, PENNSYLVANIA 19103 
WARREN D.MULLOY 


’ COUNSEL 
’ 2i 732-8s000 
caus. . ~—_ ALEXANDER H, FREY 
STANLEY R.WOL 


GERALDO vy. RODOS HAROLO BERGER 
JOEL C. MEREDITH 
DANIEL E. BACINE 
MICHAEL K. SIMON 
BRUCE K, COHEN 

PAUL J. McMAHON 
WARREN RUBIN 

EOWARD H. RUSENSTONE 
MERRILL G. DAVIDDFF 
STEVEN J, GREENFOGEL 


TELEX 834-300 


Lefrak Organization, Inc. v. 
Arabian-American Oil Company, et al. 
74 Civ. 979 


Pursuant to your request we agree to represent you 
as an intervenor plaintiff in the above litigation instituted 
on behalf of Lefrak Organization, Inc. against major oil 
defendants seeking, inter alia, treble and punitive damages 
for federal and state antitrust violations resulting from 
substantial overcharges for certain petroleum products and 
electric fuel adjustment billings. 


We agree to render all legal services necessary 
‘for the representation of your claim for damages in the 
above litigation for which we and associate counsel, if any, 
shall be entitled to a contingent fee of 33-1/3% of the 
amount received by you from defendants in damages, either by 
way Of settlement or verdict or otherwise (after deduction 
for out-of-pocket expenses for which we will be reimbursed 
as set forth below). In the event the Court awards a counsel 
fee to be paid by defendants as a separate item over and 
above any recovery for damages sustained by you, such counsel 
fee shall be retained by us. 


In order initially to defray the expenses of the 
litigation, you agree to contribute a sum equal to $1 for 
each unit in your buildings involved in your claims (each 
apartment or rental unit being regarded as a unit for this 
purpose). These expenses of litigation will include but 
will not be limited to such items as filing fees, costs 


} 


DAvio BERGER, P A, ATTORNEYS AT LAW 


Page Two 


of transcripts, duplication costs, long distance telephone 
calls, travel expenses, costs of depositions, computer 
services, expert services of economists, investigators, etc. 
We will keep you fully advised of these expenses from time 
to time as they are being incurred. 


You will fully cooperate with us and furnish our 
lawyers and others working on this case with all necessary 
and appropriate information so that we may vigorously and 
properly represent your interests in this litigation. 


Please be good enough to sign the copy of this 
letter for our files. 


With all best wishes, I am, 


Sincerely, 
David Berger 


DB/pw 


Approved and Accepted: 


| me Exhibit oe uA Lv? 
LAWRENCE A.WiEN WIEN, LANE & MALKIN AR RAM ce hd 


ALVIN 1. LANE ALOEAT 
PETER L. MALKIN r ° . . r STEOPHER ou . 
Wed . J V 
paeghagyt omesona de COUNSELLORS aT Lay vag is cn ayaa a 
FRED LINDEN GERALD LINe| " 
FO JER) i,.WEISSMANN LrxcoLn BurLvp1no MITCHELL J, MeL UN 
WILLIAM JAY LIPP AN ° e SROPMEY KR. GAL Ae 
RALPH Ww, PoUnTE nN 60 Fast 42np STREET ALAN ©. GORQON 
EETANLEY RATIMAL, - 
C ) 
MATIN ft, COWAN New York, New YorK 10017 
JOAN L. LOENAR — 
MANTIN DOD. NEWMAN 
C. MICHAL SPEAD 
DORAL 2. mMEVTER 
MELVYN -, MALPER 
ROBERT A, MACHLESCER 


+ Webs 


‘ 
TELEPAONE: (212) 687-8700 + CALE: LaWWIEN 


January 10, 1975 


. Edward Sulzberger 
Sulzberger-Rolfe, Inc. 
654 Madisca Avenue 
New York, N. ¥. 1ltv2l 


Re: Lefrak Organization, Inc. v. 
Arabiam Arerice . Oil Company, 


Dear Ed: 


You have requested information concerning the lawsuit 
brought by the Lefrak Organization against the major oil 
companies, 


The suit is being prosecuted in the U. S. District 
Court for the Eastern District of New York by David Berger, 
Esq. and seeks treble damages under the Federal Anti-trust 
Act and damages for violation of the New York State's Anti- 
trust Law for claimed overcharges for fuel oil and electric 
fuel adjustment billings. The case is not a class action 
and only those who join the Lefrak Organization as plaintiffs 
will be entitled to share in the recovery. 


Our firm has been retained as associate counsel with 
Mr. Berger on behalf of various residential property owners. 
The action /.s heing limited to residential property claims. 


Mr. Berger is a highly qualified Philscelphia trial 
attorney who heads a firm which limits its p tice to anti- 
trust and securities litigation. 


Counsel fees will be on a contingent basis of one-thire 
of any amount recovered by settlement or trial of the lawsuit. 
Any counsel fees awarded by the court will be deducted from 
the one-third contingency fee. Intervening parties are bainj 
asked to advance to Mr. Berger's firm the sun of $1. per 
apartment to be applied toward out-of-on'. expenses. Any 
unused portion of the advances will be retu: ‘ to the parties 
proportionately. 
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Mr, Edward Sulzberger January 10, 1975 


We believe that the oil companies will probably 


prefer to settle the case eventually rather than aaeapere 
the issues. 


I will be pleased to answer any additional questions 
that you may have. 


Sincerely, 


William Jay Lippman 


WJL:mgec 


Affidavit of David Berger, Sworn to March 2, 1978 JA 181 
UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


SAMUEL J. LEFRAK, et al 


Plaintiffs Civil Action No. 74°C-1700 
(M.A.C.) 
Ve 


ARABIAN AMERICAN OIL 
COMPANY, et al 


Defendants 


Se GP OS OF GP Oe ee OED ee Oe ee ee ee ee ee ee oe ee ee ee x 


‘NEW YORK CITY HOUSING 
AUTHORITY 


Plaintiff 
Ve : Civil Action No. 75-C-15 
(M.A.C.) 
ARABIAN ANERICAN OIL ° 
COMPANY, et al 
Defendants 
ROCHDALE VILLAGE, INC. 
Plaintiff 


Vv. : Civil Action No. 75°Ce135 
(M,A.C.) 
‘ ARABIAN AMERICAN OIL 
COMPANY, et al 


Defendants 


Se 6S GP OF HF 8 Oe Fe OR ee ee Oe ee ee ee ee ee ee ee me ee > 4 


AFFIDAVIT OF .DAVID BERGER 
' COMMONWEALTH OF PENNSYLVANIA 


ss 
COUNTY CF PHILADELPHIA 


David Berger, being duly sworn deposes and sayfi — 


that: 
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i. I am a senior member of the firm of David 


Berger, P.A., chief counsel of record for plaintiffs in the 
above actions and make this affidavit in opposition to 


Exxon's Motion for a Preliminary Injunction, 


2. As chief counsel, I have received numerous 
inquiries from real estate enterprises in the New York 
Metropolitan area seeking information and/or representation 
of their interests in the litigation against the defendants 


herein. 


3. My associate, Stanley R. Wolfe, also has had 
contact with clients © 10 have retained us for the prosecution 
of this litigation and with potential clients often without 
my personal knowledge, but in exercising his authority to do 


50 or at my specific request. 


4, 


4. I do not know M°ssrs. Sulzberger, Buchbinder, 


Hamlin or Gumley and have never met with or talked to them, 
In connection with the facts alleged in the affidavits of 
Messrs. MacCrate, Osgood and Newman, I had no prior knowe 
ledge of the letter of Elliman nor Sulzberger-Rolfe attached 
thereto nor have I had any contact with either Concern, Moré=- 
aver, these letters had not been the subject of any consultae 
tion with this office. While the firm of Wien, Lane and Malkin 
forwarded a copy of the Sulzberger-xolfe letter to me by let= 
ter dated February ll, 1975, I left my office on February 
14, 1975 for a meeting of the International Academy of Trial 
Lawyers beginning in New York and continuing in Isreel and 


Rome before receiving the letter and I had not scen the Wien 
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office letter until after my return to my o*fice on February 


28, 1975, I learned of the Exxon Motion allegations and the 


Elliman and Sulzberger-Rolfe letters only upon being awakened 


at 7:00 a.m. Tel Aviv time on Saturday, February 21, 1975 by 
a phone call from Stanley R. Wolfe, Esquire, who informed me 


of the Exxon Motion and the Court's disposition thereof, 


5. I have always acteé in accordance with the 
highest traditions of the legal profession in ny thirty= 
seven (37) years of legal practice. My record as Chancellor 
of the Philadelphia Bar Association as well as ny other ace 
tivities for the improvement of the legal profession and the 
administration of justice will attest to this. As head of 
the Berger firm, I have repeatedly stressed the need for 
every member of the firm to act strictly in accordance with 
the highest ethical principles. The Berger firm has not vioe 
‘lated and will not violate the Code of Professional Responsie 
bility, the New York State Judiciary Law or any other respone= 
sibility to this Court or any Court - or client. I can only 
conclude that this is a desperate Siversionary attempt by Exe 
xon to set up a road-block to obstruct the expeditious admin- 
istration of just. ce in this litigation ané at the same time to 
deprive our clients of the counsel of their choice. I there- 


fore respsctfully ask this Honorable Court to dismiss Exxon's 
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Motion and to allow us to proceed with the merits of the 


litigation. 


DAVID BERGER 


SWORN TO AND SUBSCRIBED; 


“ty Co, 


eels, Laid 


Affidavit of Stanloy R. Wolfe, Sworn to Mareh a,1978 «JA 185 
UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


OF OF FF OF Oe OF OD Ge ee OD Oe > OP GD OP Oe Se Fe om Fe oe oe ee ee oe oe ee x 


SAMUEL J. LEFRAK, et al 


Plaintiffs 


Ve Civil Action No. 74-C-1700 


(M.A.C.) 
ARABIAN AMERICAN OIL 


COMPANY, et al 
Defendants 
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NEW YORK CITY HOUSING 
AUTHORITY 


Plaintiff 
Vv. : Civil Action No. 75-C-l]5 
(M4.A.C.) 
ARABIAN AMERICAN OIL 
COMPANY, et al 


Defendants : 
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ROCHDALE VILLAGE, INC, $ 
Plaintiff 
Vv, : Civil Action No. 7§-Ge}3§ 


(M.A.C.) 
ARABIAN AMERICAN OIL 


COMPANY, et al 


' Defendants 


AFFIDAVIT OF STANIEY R. WOLFE 
COl .«.sWEATTH OF PENNSYLVANIA 
ss 
COUNTY O01? PHILADELPHIA 
STANLEY R, WOLFE, being duly sworn deposes 


says thats 
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1. I am a member of the firm of David Berger, 
P.A., counsel of record for plaintiffs in the above actions 
and make this affidavit in opposition to Exxon's Motion for 


& Preliminary Injunction. 


2. As counsel for the plaintiffs, f have been 


involved in the litigation since its inception. 


3. Prom the date of the filing of the Complaint 
in the original Lefrak action on July 2, 1974, I believe that 
I have been the only member of Davic¢ Berger, P.A., to have 
communicated with Sulzberger-Rolfe whose letter dated Februe 
ary 6, 1975 is attached as Exhibit "A" to the Affidavit of 


Fredric S, Newman and offered in Support of Exxon's Motion, 


4. In response to his inquiry concerning the 
litigation, on July 30, 1974, I had a telephone conversation 
with Edward Sulzberger of Sulzberger-Rolfe who, at that time, 
I believed to be an attorney. uring this conversatic:, Mr, 
Sulzberger explained to me that his firm managed real estate 
as a management firm as well as owned property in its’ own 
right. He sought information concerning the nature of the 
litigation, fee arrangements, and what was required for his 
joining it anda those whose property his organization managed, 
He reguested that I further explain and confirm, in writing, 


the substance of our conversation. 


5. In response to Mr. Sulzberger's request, the 


ey 


next day, July 31, 1974, I wrote to Mr. Sulzberyer, a copy. 
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of which correspondence ig attached as Exhibit "A", confirms 
ing our conversation and describing the litigation and ite 
‘scope, With this letter was forwarded the "in-blank Fee , 
Agreement" atcha to the Sulzberger-Rolfe letter which is 
Exhibit "A" to the Newman affidavi In my letter to Mr. 


Sulzberger, I wrote the following: 


.* 
. 


"At your request, enclosed is an 


in-blank fee agreement which out- 

lines the cost and fee arrangements 

being requested of all those inter= 

ested in participating in this liti- 
gation." ‘ 


This paragraph was a direct follow up of Mr, Sulzberger's ree 


. guest during our conversation of the prior day. 


6. Since the letter of July 31, 1974, neither the 
Berger firm nor I had any further communication with Mr, Svié-« 


berger or Sulzberger-Rolfe. 


7. #.I have never spoken to and do not know Norman 
Buchbinder, identified in Fredric S. Newman's affidavit as an 


employee of Sulzberger-Rolfe. 


8. My only other recollection of the firm of 
‘Sulzberger-Rolfe, Inc. is having been informed of the Sulge 
berger-Rolfe letter dated February 6, 1975 by a carbon copy 
of a letter from Wien, Lane and Malkin to David Berger dated 
February }1, 1975, but not received by me until Tuesday, 
February 18, 1975. A copy of this letter and attachment 


is attached hereto as Exhibit "B". 


JA i88 
As the letter was addressed to Mr. Berger and he was away 
from the office on an extended trip to Israel and Rome, £ 
took no action awaiting mr. Berger's direction if he fale 


any was required, 


9. 2 have had no contact with and could not 
identify Douglas L. lliman & Co., Inc., a letter of whose 
is attached to the affidavit of Robert M. Osgood and to the 
best of my knowledge, information and belief this company 


has had no contact with Davia Berger, P.A., in connection 
with this litigation. 


SWORN TO AND SUBSCRIBED: 


BEFORE puis 7a DAY: 
fat oi , 1975: 


My Commission Expires: 
MARIE R. MUSSI 
Natery Public, Shits fetotca, Ph itedely hia Co, 


biy Commizslea f:7i3 Juve 23, 1577 
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EXHIBIT "A" 
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> Exhibit B—Letter “e 


‘ 


WIEN. LANE & MALKIN 


COUNSELLORS at Law 


Lixco_n BuiIL_p1INOoO 
60 East 42nD STREET 
New York, New York 10017 


T PHOKE: ‘212. 667-8700 + CABLE: LAWWIEM 


rT apd 
ou 
- 


Ae 


Philadelphia, Pennsylvania 19103 


Re: 


Dear Davida: 


Enciose 
scl l-explanatory 


tributed 
retainer 
prior to 
Separate 
Ficulty. 
at least 


RQuvsma 


———- 


our information, is a 
February 6, 1975 

werger-Nolfe Inc. 
“*@ one we 


“oO ermo ok 


ey 


RICHARO H. ABELSON 
GERALO CINKORN 
MEF FREY K. GALLUIN 
ALAN ©, GORDON 
MITCHELL v. NELSON 
STEPHEN SCHLAKMAN 
RICHARD A. SHAPIRO 
ALOERT J. WILSON 


copy of 
as dis- 
Tae 
uscd 
vy st the alternative, 


this wili make for any dif- 


for returns on this 
possible litigé:.ts. 
Hcbruary 21. 


Cordially, 


RaJph W. Felsten 


if 


EXHIBIT "B" 


ana 
We 
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REALTORS 654 MADISON AVENUE, NEW YORK, N.Y. 40021 © (212) 593-7600 


Bact 1009 ‘ wrmtEn Ss CAECT LE 76 54 


ULZBERGER-ROLFE INC. 


February 6, 1975 


ax Board President: 


IAs you may have heard, a lawsuit has been brought by the Lefrak Organi- 
tion against the major oil companies. , 


The suit is being prosecus in the U.S. District Court for the Eastern 
strict of New york by Davi Esq. ard seeks treble damages under 

e Federal Anti-trust Act of the New York State's 
ti-trust Law for claimed c% yel oil and electric fuel ad- 
hstment billings. Tne cas j a class action and only those who join 

e Lefrak Organization as p- : fs will be entitled to share in the re- 
bvery. Mr. berger is ichiy qualified Philadelphia trial attorney who 

firm which limits its pre ice to anti-trust and securities litigation. 


The firm of . Malkin has been retained as associate counsel with 


- Berger on iz various residential property Owners. The action is 
ing limited id i property claims. 


Counsel fees will be on 4 contingent basis of one-third of any amount re- 
overed by settlement or cr oz the lawsuit. Any counsel fees awarded by 
Ihe court will be decuctesa ~ the one-third contingency fee. Intervening 
arties are being askec to vence to Mr. Berger's firm the sum of $1.00 

her apartment to be applied tcowara out-of-pocket expenses. Any unused portion 
sf the advances will be returned to the parties proportionately. 


Tne Complaint asks <or millions of dollars in compensatory and punitive 
hamages as well as injunctive reiief against any further illegal conduct by 
he oil companies. Tne besis product involved in the lawsuit is heating oi: 


Many Boards of Directozs co-operative buildings in New York have already 


ngreed to contribute $1.00 wnit in their buildings in return for receiv- 
ing a proportion of the aa «nica may be granted by the court. 


I am enclosing en agreement crawn by Mr. Berger. I suggest that this agree- 
ent be presented as soon 4s possible to ;’our Board of Directors for possible 
approval. If your BoarGé approves, please return a signed copy of the agree- 


ment to me and I will taxe the necessary steps to have your building represent 


If you have any guestions, i suggest you call William Lippman 2’: Wien, Lane 
and Malkin (687-8700). ; 
Sincerely, 


( 


”* 


’ David BERGER, FAs ATTORNEYS AT LAw 
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1622 Locust STacet 
David BERGER F 
H. LAOOIE MONTAGUE, JR, ° PHILADELPHIA, PENNSYLVANIA 19103 - 
WARREN D. MULLOY a Ue vers . oe 
LEONARDO BARRACK é ‘ (218) 732-8000 
STANLEY R. WOLFE . 
GERALD J. RODOS 
JOEL Cc. MEREDITH 
DANIEL €. BACINE 
MICHAEL K. SIMON 
eruce K, COHEN 
PAUL J. McMAHON 
WARREN RUBIN 
EDWARD H. RUBENSTONE 
MERRILL G. pavioorr 
STEVEN J. GREENFOGEL 


counse. 
. @LEXANDER H- rrer 
BAROLO BERGER 


— 


fercx 034-300 


t 


Re: *° 2frak ore rwnization, Inc. V- 
aArabian-Ai san Oil Company, et al.. 
94 Civ. 379 . 


ee el 


Pursuant to your request we agree to represent you 
as an intervenor plaintiff in the above litigation instituted 
on behalf of Lefrak Orga ization, Inc. against major oil 
acfendants seeking, intex alia, treble and punitive damages 
for federal and state antitrust violations resulting from 
substantial overcharges for certain petroleum products and. 
electric tuel adjustment billings. 


We agree to render all legal services necessary 
for the representation of your claim for damages in the 
above litigation for which we and associate counsel, if any, 
shall be entitled to 4 contingent ‘ee of 33-1/3% of the 
amount received by you from aefeniants in damages, either by 
way of settlement oF verdict or otherwise (after deduction 
for out-of-pocket expenses for which we will be reimbursed 
as set forth below). In tne event the Court awards a4 counsel 
fee to be paid »y Gefendants @s a separate item over and 
above ény reecvery *0or damages sustained by yous such counsel 
fee shell be retained by us- 


In order initially to defray the expenses of the 
litigation, you agree to contribute a sum equal to $1 for 
each unit in your buildings inv j laims (eacn 
apartment oF rental unit being regarded as t for this 
purpose) « These expenses 6£ jitigation will include but 
will not be limited to such items as filing fees, costs 


Wb, UERGER, R ASATTORNEYS A) y. AW ay 
® . 


at 


- 
a * 


Page Two 


of vaaicanihinet: auplication costs, long éistance telephone 
calls, travel expenses, costs of Gepos.tions, computer 
services, expert services of economists, investigators, etc, 
We will keep you fully advised of these expenses from time 
to time as they are being incurred. 


You will fully cooperate with us and furnish our 
lawyers ana others working on this case with all necessary 
and appropriate information so that we may vigorously and 
properly represent your interests in this litigation. 


Please be goad enough tc Rai the copy of this 
letter for our files. 


With all best wishes, I am, 


Sincerely, 


David Berger 


: DB/pw 


Approved and Accepted: 


Memorandum of David Berger, P.A. in Opposition to Exzon's 
Motion for a Preliminary Injunction, Dated March 3, 1078 


JA 194 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


POPS SDP OSAP A PSCSL CO TOS SPB OOCATSSCOSY . 


SAMUEL J, LEFRAK, et. al. ‘ ; 
Plaintiffs Civil Action No. 74*C-1700 
a! (M.A.C.) 
Vv. . 


ARABIAN AMERICAN OIL 
COMPANY, et. al. 


Defendants 


Ce 


NEW YORK CITY HOUSING 
AUTHORITY 


Plaintiff " @ivil Action No. 75*C*18 


(M.A.C.) 
Vo 


ARABIAN AMERICAN OIL 
COMPANY, et. al. 


Defendants 
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ROCHDALE VILLAGE, INC. 2 
Plaintiff : Civil Action .o. 78C19§ 
ae (M.A.C,) 
Vv. : 


ARABIAN AMERICAN OIL 
COMPANY, et. al. 


Defendants 


 @neeree®2eeon 


MEMORANDUM OF DAVID. BERGER, P.A, 
IN OPPOSITION TO EX?:ON'S MOTION 
FOR A_ PRELIMINARY INJUNCTION 
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This matter is before the Court upon Exxon's ex 
parte request for a temporary restraining order and its 
request for a final order "disqualifying David Berger, P.A,» 
(the. "Berger firm") inter alia, from further prosecuting . - 


claims against defendant Exxon Corporation in these cases,” 


The alleged basis for this request for relief is a 
claim of unlawful and unethical solicitation of clients ané 


stirring up claims against defendant Exxon, 


As the Court now knows, Exxon first moved against 
the Berger firm in an ex parte request for a temporary ree 
atraining order. As the verified motion to strike of the 
Berger firm makes clear, the Berger firm had no knowledge 
of the motion prior to calling the Court on Friday and dure 
ing that time had no knowledge of the facts relating to the 
letters of Sulzberger-Rolfe, Inc. and Douglas Elliman & Co», 


inc., which provide the basis for Exxon's motion. 


During the ten days since the Berger firm was 


servad with Exxon's papers, the firm fully invescigated all 
the facts touching these letters, their origin and distrie 

bution. These facts are set forth in the Affidavits of: 

(1) Stanley R. Wolfe and David Berger, Counse] herein from 

the Berge: firm; (2) William Lippman, the attorney involv3d | 


from the firm of Wein, Lane and Malkin; (3) Edward Sulzberger, 
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President of Sulzberger-Rolfe, Inc, and Norman Buchbinder, & 
Vice~President of that firm; and (4) John P. Hamlin, Presie ar 
dent < Douglas L. Elliman & Co,, Ince and Irwin Gualey, & 
Vice-President of that firm. 


The Berger firm believes that had Exxon shown the 
*' 
professional courtesy of first inquiring of the Berger firm. 
as to the facts, the events of the past ten days would have 


been avoided and the litigation moved forward towards trial. 


The Facts 


As the Affidavits make clear, the facts relating 
to these letters are indisputable and provide a simple, cone 
cise explanation for the origin and distribution of the lete 
ters offered in support of Exxon's contentions and plainly 
establish that Exxon's Motion is completely without foundae 
tion, 


The essential facts are these: 


1. Both Sulzberger-Rolfe Inc, and Douglas Elliman 


Co., Inc. are longstanding clients of the firm of Wien, Lane 


and Malkin, (Lippman Affidavit, #2 and 3) 
2. In early January 175 Mr. Sulzberger learned 
from newsp: 2rs of . existence of New York City Housing 


Authority oil antitrust litigation. Having also been aware 
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of the Con-Ed suit, Mr. Sulzberger called his attorney, Mr. 


William Jay Lippman, of the firm of Wien, Lane & Malkin to 
determine if any of these suits were claus actions, When 

Mr. Lippmar told him they wer. not, Mr, Sulzbercer felt that : 
he was obligated to inform his principals whose properties 

he managed that they should consider commencing their own 
lawsuits against the oil companies wince no existing liti- 
gation was a class action, He requested Mr. Lippman to 

write him a letter summarizing the status of the litigation. 


(Lippman Affidavit, q5) 


3 When Mr. Sulzberger received Mr. Lippman's 
letter, he had Mr. Buchbinder prepare a notice for his 
principals and attach an old "in-blank fee acreexent" 
letter which Mr. Wolfe had sent to him in July 1974 (Sulze 
berger, 6). This document which was outdated endé no longer 
accurate had come into Mr. Sulzberger's possession as a 
result of a request by “Mr. Sulzberger in a telephone cone 
versation in July with Stanley R. Wolfe, Esauire of the 


Berger firm, 


4. Mr. Sulzberger had asked Mr, Wolfe for dee 
tailed information, in writing, concerning the litigation 
and fee arrangement. In response thereto, Mr. Wolfe then 
sent a letter to Mr. Sulzberg fC, a copy cf which is attached 


‘as Exhibit "A" to both the Wolfe and Sulzberger Affidavits, 
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This letter explained the litigation and enclosed an ine 


blank fee agreement which outlined the cost and fee arranges 
ments for participation in the litigation, %t was ungigned - 


and simply the most accurate way of providing Mr, Sulzberger 


with the information he requested (Wolfe Affidavit, 45). 


5. After Mr. Wolfe wrote Mr. Sulzberger, the 
Berger firm and its members never heard from Mr. Sulsberger 
again and never had any further communic..tion with him or 


his firm (Wolfe Affidavit, 46). 


6. Neither Mr. Lippman nor the Berger firm knew 
that the Sulzberger letter was to be sent nor was any pere . 
mission by either firm requested. Neither Mr. Lippman nor 
the Berger firm reguested Mr. Sulzberger or his firm to 
recommend any lawyer as such to influence Mr. Sulzberger to 
recommend any lawyer (Sulzberger, 48) and Mr. Lippman hime 
self never authorized the use of nis. name, his firm's name, 


or the Bérger firm name (Lippman Affidavit, 47). 


7. The facts surrounding the letter of Douglas 
L, Elliman & Co., Inc, are similar except that the Berger 


firm never had any communication with it of any kind, 
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(Wolfe Affidavit, ¥9, Berger Affidavit, a4, Hamlin Affie 


davit, ¥7) 


8. The only relation between the Berger firm 
and Wien, Lane & Malkin is that Wien, Lane & Malkin is the 
general counsel for the Helmsley-Spear interests in New 
York and associate counsel in this litigation on behalf 


of Helmsley-Spear (Lippman Affidavit, 44) 


9. Finally, the Berger firm first learned of 
the Elliman letter when it received Exxon's papers and of 
the Sulzberger-Rolfe letter after Mr. Berger left the coune 
try to attend a meeting of the International Academy of 
Trial Lawyers in Israel and Rome. (Berger Affidavit, 44 
and Wolfe Affidavit, 48) 


Discussion 


Exxon has made wild, unsupported accusations that 
the Bercer firm has solicited legal business and stirred up 
claims against Exxon, The only basis of the accusation ig 
&@ letter circulated by Sulzberger-Rolfe Inc. and a letter 
circulated by Douglas Elliman <co., Inc. The facts in the 


‘Affidavits demonstrate that letters were entirely proper 


and that no person involved directly or indirectly with the 
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circulation of the letters violated the letter or spirit of 
either the American Bar Association Code of Professional 

Responsibility which has been adopted as the code of profese 
sional ethics by the New York State Bar or the New York Jue 


diciary Law relating to the solicitation of legal business, 


2. Sulzberger-Rolfe and Elliman 


Both Sulz:erger-Rolfe and Elliman axe real estate 
managers representing cooperative owners of real estate in 
the New York City area. In this capacity, they function as 
agents to their client-principals and they have the right 
and they are under a fiduciary duty to disclose the infor 
mation which they possessed relating to the antitrust litie 


gation against Exxon. 


Sulzberger-Rolfe and Elliman were not prohibited 


from performing any act attributable to them. They are not 


subject to the ABA-NY State Code of Professional Responsie 
bility Since they are nct lawyers. Furthermore, they have 
done nothing in vicin:.. of the New York State Judiclary 
Law. In fact, thei: cnallenged activities are spec{fie 
Gxlay permitted under e:) zing decisions of the New York 


Court of Appeals. 


8/ fection 479 states: 
Tt shall be unlawful for any person or his agent, employee 
er any person acting on his behalf, to solicit or procure 
through solicitation either directly or indirectly legal 
business, or to solicit or procure through solicitation a 
(Continued) 
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‘The leading case on the subject of solicitation of 


legal business in New York is People v. Schneider, 20 A.D. 
24 408, 247 N.¥.S. 24 623 (1964). In that case, the defen» 
dant, Gale - an insurance broker - had made recurring recom~ 


mendations of a lawyer to accident clients, arising out of 


pre-existing relationships with his clients. The New York 


Court of Appeals specifically declined to condemn such 
conduct. ' 
".,..NO canon and no penal statute condemns 
the recommendation of lawyers to persons in 
a personal, social or professional relatione 
ship, pre-existing the making of the recom- 


mendation and reasonably concerning matters 
referable to the relationship." at p. 626, 


Judge (now Chief Judge) Breitel carefully distine 
guished recommendation based on personal relationships with 
clients from recommendation based upon prior arrangements 
to solicit between the lawyer and the layman recommending 
the lawyer or based upon actual or proposed compensation 


of referral, 


As the New York Court of Appeals noted: 


"In this case Gale as an insurance broker 
sustained a relationship to his insurance 
clients. On the bare conversations recounted 
it cannot be said that he was not performing 


(Continued) 


retainer, written or oral, or any agreement authorizing 
an attorney to perform or render legal services, or to 
make it a business so to solicit or procure such buai-. 
ness, retainers or agreements. 
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a function directly involved in the advising 
of these clients in an area not too remote 
from the subject matter of their relation~ 
ship. Some were friends. All had been doe 
‘ing business with him for some time, Again, 
on the bare conversations recounted, it cane. 
not be said that he was stirring up litiga- 
tion or with design, systematically solicite 
ing legal business for the lawyers, as dis~< 
tinguished from giving advice to his insure 
ance clients. In short, there was no showing 
that he was an 'officious intermeddler', that 
he was abusing a pre-existing relationship, 
or that he was using the cover of his brokere 
age relationship to channel legal businesg to 
the lawyers." at page 626, 


Schneider, supra, has been followed and approved in Kelly v. 
Greason, 23 N.Y, 2nd 368, 296 N.Y,S. 2nd 937 (1968). Plainly 


then, both Sulzberger-Rolfe and Elliman are within the scope 


of permissible conduct under New York law. 


2 Wien, Lane and Malkin Ensaced 
In NO improper Conduct, 


Sulzberger-Rolfe and Elliman are both regular and 
longstanding clients of the Wien firm. This fact by itself? 
is sufficient to dispel any possible inference of a violation 
of the New York Judiciary Law as interpreted hy the New York 


Court of Appeals in People v. Schneider, supra and Kelly v, 


Greason, supra, 


The application of the Cannons of Ethics and the 
Disciplinary Rules of the American Bar Association to the 
activities of Wien, Lane and Malkin is no different. The 


ABA disciplinary rules in substance prohibit a lawyer from 
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‘recommending, on an unsolicited basis, himselé of an associe 


ate to a non-lawyer or voluntarily advising or suggesting - 


‘ 8 
that a non-lawyer should take legal action» 


' 


The Affidavits of Lippman, Sulzberger and Hamlin 
establish that both Sulzberger and Elliman, who had prior 
knowledge of the litigation, as noted, requested information 


from the Wien firm as to the status of the litigation, and 


4/ ~=DR 2-103 Recommendation of Profession21 Employment, 
{A} A lawyer shall not recommend employment as a 
private practitioner, of himself, his partner, 
or associate to a non-lawyer who has not sought 
his advice regarding employment of a lawyer. 
(B) Except as permitted under DR 2-103 (C), a law= 
yer shall not compensate or give anything of 
value to a person or organization to recommend 
or secure his employment by a client, or as a 
reward for having made a recommendation resulting 
in his employment by a client. 
A lawyer shall not request a person or organiza 
tion to recommend employment, as a private prace 
titioner, of himself, his partner, or associate, 
except that he may request referrals from a lawyer 
referral service operated, sponsored, or approved 
. by a bar association representative of the genera] 
bar of the geographical area in which the associae 
tion exists and may pay its fees incident thereto, 
(D) A lawyer shall not knowingly assist a person or are 
ganization that recommends, furnishes, or pays for 
legal services to promote the use of his serviceg 
or those of his partners or associates, 


er t 


DR 2-104 Suggestion of Need of Legal Services, 

(A) A lawyer who has given unsolicited advice to @ Jays 
man that he should obtain counsel or take Jegal ace 
tion shall not accept employment resulting from 
that advice, except that: 

(1) A lawyer may accept employment by a close 
friend, relative, former client (if the 
advice is germane to the former employment), 
or one whom the lawyer reasonably believes 
to be a client. 


* 

wf 
ay 

ta 


a 
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that the Wien fizm responded in serving ita clients by pr 


viding the information requested, (See letter attached af 
Exhibit A to the Lippman Affidavit) In fact, what occusred — 
is that Sulzberger and Elliman each then took Lippman's let 
ter, without his knowledge, and incorporated it in their el 
letters to their principals. 


Summarizing the facts, the opinion letter was not 
solicited by Wien, did not constitute or intend employment 
of Wien, and was directed to a regular and long-standing 


client of the Wien firm. 


Under these circumstances. it is, of course, abe 
surd to suggest that the Wien firm violated any part of 
either PR 2-103 o« DR 2-104. With respect to DR 2-103, 
first, th> non-lawyer here sought advice, and hence the 
Wien firm was envitled to recommend itself, if it felt ao 
inclined, Second, it did not recommend the employment of 
any person in this firm. Finally, the Wien firm aid not 


recommend anyone. 


With respect to DR 2-104, first, advice of the 
Wien girm «as solicited, Second, even if Wien had yolun- 
teered si. advice, it was dealing with a regular asd longs 
atanding client to whom the giving of unsolicited advice is 
expressly permitted. As Canons 2-3 and 2-4 make abundantly 


clear, the Wien firm was perfectly free to volunteer advice 
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and accept employment or other benefits when the advice was 


! 


@ 
given to a regular client as was the case here./ 


Be The Berger Firm Engaged In 


No Inproper Conduct, 


If Sulzberger-Rolfe, Elliman and Wien did nothing 
improper, . forticri and obviously, the Berger firm could 
not be imputed with an improper act among those completely | 
legitimate acts of Sulzberger-Rolfe, Elliman and Wien, But 
even quite apart from the complete propriety of the psts of 


Sulzberger-Rolfe, Elliman and Wien, the affidavits estaLlish 


#/ EC 2-3 Whether a lawyer acts properly in volunteering 
advice to a lavman to seek legal services depends upon 
the circumstances. The giving of advi-° tnat one should 
take legal action could well be in fultz]lront of the 
duty of the legal’ profession to assist laymen in recuge 
nizing legal problems. The advice is prover nly if moe 
tivated by a desire to protect one who does not recognize 
that he may have legal problems or who is ignorant of hia 
deyal rights or obligations. Hence, the advice is {me 
proper if motivated by a desire to'obtain personal benee 
fit, secure personal publicity, or cause litigation to be 
brought merely to harass or injure another. Obviaualy, 

a Jewyer shevuld aot contact a non-client, directly or ine 
directly, fo. the purpose of being retained to represent 
him for compensation. 


EC 2-4 Since motivation is subjective and often diffjowl®€ 
to judge, the motives of a lawyer who volunteers advice 
likely to prod. legal controvers: may well be suspect 1f 
he receives professional employmenc or othe: benefits 48 & 
result. & lawyer who volunteers acvice that one should ob» 
tain the services of a lawyer generally she ‘'d@ not himself 
eccept employient, compensation, or other rv fit in cone 
nection with that matter, However, it is not improper for 
4 lawyer to volunteer such ac ice and render resulting lee 

_@al services tu close friends, relatives, forier clients 
(in regard to watters germane ro furmer employment), and 
regular clients, . 
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that the Berger firm knew nothing of the relationships, ine 
tentions and specific acts of these persons, 

It is clear that the Berger firm had no knowledge 
of the intent of the parties to send the letters and no 
knowledge of the circulation of the Sulzberger letter until 
approximately ten days after it was mailed, and no knowledge 
at all of the Elliman letter. The Berger firm's only cone 
tact with either individual was a phone conversation in July 
with Sulzberger in which he requested a description of the 
antitrust litigation and fee arrangements in connection with 
joining the litigation. This information was supplied by 
Wolfe's letter to Sulzberger dated July 31, 1974, which dese 
cribed the litigation and enclosed an "in-blank" fee agree= 
ment which set forth the proposed attorney-client relationg 
for participation in the litigation. The Berger firm has 
never had any contact with Elliman. In short, the Berger 
firm recommended nobody and suggested nothing to Sulzbergere 
Rolfe and Elliman, ss 


What Exxon must be insinuating is that solicitae 
tion by the letter took place through an unsavory and une 
ethical relationship between the Berger firm and the Wien 
firm. Again the Affidavits make it plain that the Berger 


firm had nevex even heard of Elliman and had only one con- 


tact with Sulzberger in July, 1974, Neither did the Wien 
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firm discuss these two wien eliénte with the Berg. r firm, 
The Wien firm accepted no employment or other benefits from 
Sulzberger-Rolfe or Elliman or anybody’ in cennection with 
this litigation. 


Finally, it cannot be said that the Berger firm 
requested the Wien firm to recommend its employment to 
Sulzberger-Rolfe, who in turn were to recommend its employ= 
ment to others unknown at the time. The Berger firm has had 
many commu..ications with the Wien firm in conneztion with 
its representation of an important client of that firm in 
the oil litication. At no time did it authorize or request 


that the Wien firm recommend it to another person and at na 


time did the Wien firm make such a sugzestion. Moreover, it 


could hardly have asked the Wien firm to contact Sulzberger- 
Rolfe or Elliman, organizations whom it did not know were 
clients of the Wien firm. And no stretch of the imagination 
could conceive that the Wien practice, one of the largest 
and mos® highly reputed real estate practices in the coune 
try, in which Sulzberger-Rolfe and Elliman were important 
clients, was a “cover for directing legal business to a 


lawyer" like the Berger firm or any other, Schneider, 


supra, : ws 


® 
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The Record Requires Exxon's Request 
For Relief Ang Further Discovery 


Be Denied Summarily 


As Kelly, supra, demonstrates, the letters on 
their face are completely insufficient to raise an infer- ‘ 
ence of impropriety under New York law. For this reason, 
no prima facie case exists against the Berger firm, Under 
sim‘ -£ circumstances, it is clear that — New York State 
Courts would dismiss any charge of impropriety in a diascie 
plinary proceeding. See Matter of Shufer, A.D. 2nd 208, 309 


N.¥.S. 2nd 545 (1961); Matter of Marino, 20 N.Y. 2na 176, 


; we 
282 N.¥.S. 2nd 230 (1967); and Kelly v. Greason, supra, 


Notwithstanding the lack of a prima facie case 
anc in the interest of disclospre and candor, the Berger 
firm has provided affidavits (revealing what otherwise 
would be confidential matters protected by the attorney- 
client privilege) which both negate even the hint of im- 
propriety surrsunding the letters and demonstrate the core 


rectness of the conduct of the Wien firm and, of course, 


‘ 


é 

*/ For example, in Marino, Supra, the New York Court of 
Appeals. held that the accusation of solicitation 
constituted a prima facie case in New York State 
when 104 clients in sepdrate matters were referred 
and the referrals came from a small number of persons, 
gn Kelly, Supra, 36 such referrals were held to be 
insufficient. Here, solicitatiun was alleged to have 
taken place with reference to z. single antitrust claim, 
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the Berger firm, In view of these affidavits, not 
Only does no prima facie case or probable cause exist to 
Suspect an impropriety, but there is now no factual basis 
to suppo.t the charge at all. Accordingly, no basis for 
further inquiry into these matters in gross breach of the 


attorney-client privilege should be permitted. 


In addition to infringement of the attorney~, 
client privilege, Exxon's request that any party be banned 
from communication with others, and the imposition of an 
Order banning any person from communicating with potential 
eledvente in the law suit would constitute a violation of the 
First Amendment. See Roger: and Turner v. United States Steel 
Corp., et al., No. 74-1815 (3rd Cir. 2/21/75); United Trans- 
portation Union ve State Bar, 401 U.S. 576, 91 S.Ct, 1076 
(1971); NAACP v. Butten, 371 U.S. 415, 83 S.Ct. 328(1963), 


Finally, the matters before the court today have 
no relation to and no bearing upon any pending lawsuit by any 
plaintiff represented by the Berger firm, against Exxon. More= 
over, nothing presently before the court permits any inferences 
about the attorney and client relations in these cases, Thus, 
Exxon's request for any relief in these cases is patently 


dnvalid on its face. 


CONCLUSION 


Based upon the facts contained in the affidavits 


and the indisputable principles relevant herein, David Berger 
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P.A, respectfully submits that Exxon's Motion must be denied 


and the Order of the Court vacated, 


par aes A ae 


David Berger 

Stanley R. Wolfe 

Daniel Berger 
DAVID BERGER, P.A,., 
ATTORNEYS AT LAW 
1622 Locust Street 
Philadelphia, PA 19103 


Dated: March 3, 1975 Attorneys for Plaintiffs 
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THE CLERK: Lefrak against Arabian-American 0i) 
Company, et al. d 
MR. EDELMAN: Your Honor, before we begin, may 
I for the record state that my name is Jerome Edeiman 
of the firm of Edelman, Berger, Peters and Koshell, 
16 Court St., Brooklyn, New York. 
I have been retained of counsel for all three 


plaintiffs in the three civil actions and also of 


counsel to the firm of David Berger. 


My participation will come later after 


Mr. Sprague, who I am introducing at this time, 
Mr. Richard Sprague, wio will appear and will argue in 
behalf or against the motion. 

MR. MC CRATE: I appear on behalf of Defendant 
Exxon Corporation. 

If your Honor please, we appear before you 
today in support of the motion to enjoin solicitation 
and to disqualify plaintiff's counsel without the aid 
uf discovery and having received answering papers only 
a few hours ago towar’s the end of this morning. But 
these answering papers raise very significant further 
questions which can only he resolved by depositions 
and the production of Jocuments. 


A situation is prorented to your Yonor that 


° 
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protestations of piety cannot cure. We only see the 


tip of a broad ranging project to gather Plaintiffs. 

We have deiektinaien our investigation during the 
past week and at the end of the week we found 
additional use of what we now know to be the Lippman 
form of letter touting the Berger firn, asserting the 
likelihood of settlement, and describing the Wien 
firm as associate counsel in this litigation. 

We served this morning a second Osgood 
affidavit, we served it on the plaintiffs attorneys 
at the Wien firm where we understood they were, just 
as soon as this information was gathered and recorded 
in affidavit form. 

We are concerned here today with professional 
conduct of both the Berger firm and the Wien firn, 
Working together. It commenced in July of 1974 when 
Richard Lefrak, we are told, suggested to the Berger 
firm that it call Sulzberger, Wolfe. As a result of 
that call, Mr. Wolfe, for the Berger firm, called and 
Sent a blank fee agrcement to Mr. Sulzberger. 
Meanwhile, the Berger firm pursued, < submit, the 
tactic of gathering intervenors, 

On August 2, 1974 there were filed two motions 


to intervene in the Lefrak organization case, 74-C-979 


which has since been dismissed, on behalf of Carroll 
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Management Compan.” and Woods Management Company. 


Later in the same month, around August 30, fo 
more motions to intervene were filed in the Lefrak 
case on behalf of Glenwood Management Corp.» Pickman 
Brokerage, Inc., Hillside Associates, Porest Hills 
South, Inc. 

In all, six prospective intervenors Claimed to 
Speak for 18,750 apa~tment units. 

In September 1974 the defendants’ responses to 
these motions to intervene were indefinitely post- 
poned and when the Lefrak case was dismissed on 
January 10th the moticns to intervene were deemed 


withdrawn. Nevertheless, at the pretrial hearing 


before your Honor on October 10, 1974 Plaintiffa' 


counsel again raised the spectre of massive inter- 
ventions in these words: "IZ can now represent that 
the Helmsley-Spear interests in New York will be 
intervening in this litigation. Ee is one of the 
largest real estate owners in the city." 

Now, notwithstanding that representation, on 
the 10th of October, 1974 no motions for further 
intervention were mace in the Lefrak organization 
case. However, on January 10, Mr. Wolfe returned 
to predict interventions and he asserted on the 


record before your Honor that there would be a 
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substantial number of additional plaintiffs, They 


were going to bring in cooperatives, among others. 


oe From this recital, I submit it is clear that 


there was a gathering of additional Plaintiffs going 
on over a period of more than six months as an 
integral part of the Strategy of this litigation; 
right from the very outset. 
Now, against this background we find 
Mr. Lippman of the Wien firm on January 10, the same 
date, sending to Sulzberger, Wolfe, a form letter. 
That form letter was repeated to Douglas Elliman on 
January 22. Again we now understand, and this is the 
subject of —. most recent submission to date, that 
the same letter went on Jarniary 13th to Brown, Harris 
Stevens, and we find what appears to be a mutilated 
copy of that letter turning up in the files of 
Ashford, and this, too, is a subject of the latest 
Osgood affidavit. 
You will see, your Honor, that the bottom of 

the document disappears. What it is, as set fort 

in the Osgood affidavit, is a letter addressed to 
Frank Karelson, Sr., Esq., Karelson, Karelson, 
Lawrence and Nathan, 230 Park Avenue, New Y¥c "k, New 


York, 10017. 


“Dear Mr. Karelson:" <= and there is set out 
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thera a substanti: portion of the letter that 


Mr. Lippman sent to Douglas Zlliman on the 22nd of 
January and to Mr. Grotto of Brown, Harris on the 
13th of January, and to Mr. Sulzbe) yer on the 10th of 
January. 

Now, the covering letter of Mr. Karelson, 
with which this was sent to Mr. Adams Ashforth is 
simply this: 

“We are recommending that the enclosed letter 
be circulated to all our cooperatives. It could 
amoun': to a Sizable piece of change. You will be 
hearing more on this shortly." 

“Ow, we are asked to conclude, your Honor, 
that ne cne in the Berger firm or the Wien firm knew 
or in aly way was responsible for the use that has 
been iwade of the blank fee agreement that was sent 
out by Mr. Wolfe in July of 1974, or for this form 


of letter to Mr. Sulzberger, to Douglas Eliiman and 


to Brown, Harris that has become a circular letter in 


the real estate trade today, to all appearances 

being sent out by various management companies with 
the very words in it that were drafted by Mr. Lippman 
touting the Berger firm and explaining all the 
arrangements upon which one might enter. 


Nothing was done, not one thing was done to 
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halt in any way this ongoing solicitation until we 


Came be; re your Honor to seek protection, 

You will note the Lippman affidavat that 
there was an acknowledguent that after Mr, Lippman 
knew what was being sent out by Douglas Elliman he 
was phoned several times, he says, asking == and 
asked for informatior., And there is not any 
ins ication that he in any way protested the content 
of what was then being circularized in this fas:.don, 

And note Particularly a highly significant 
letter of January 11, 1975, in this Past month, from 
Mr. Felston of the Wien tigm to David Berger, and it 
enci.oses the Sulzberger, Wolfe circular letter. 

What it said in that lette~ is this: "Our recent 
decision..." -- this is a "Dear David" letter --~ 
"..-.0ur recent decision to suggest the alternative 
separate lawsuit..." -- then also in that letter ther 
isa Statement, "Now we are waiting for the return..." 
anc a further Statement, "...at least two other 

groups of possible Jitigants are in anticipation...* 


-~ I assume, 


This was just a mouti. after Mr. Wolfe's 


Preaiction that he would uave a substantial number of 
additional plaintiff *coperatives, and this is how’ 


they were going about getting them, 


J 20 
Your Honor, we must have discovery. There is 


much to be told still about this story. What is this 
relation between the Wien firm and the Berger firm? 

Now, we are told that the only relation between 
the Berger firm and the Wien, Lane and Malcolm firm 
is that the Wien, Lane and Malcolm firm is the 
general counsel for Helmsley-Spear interests in New 
York and associate counsel in this litigation on 
behalf of Helmsley-Spear. We know that Helmsley- 
Spear has yet to appear in any of these three actions, 
or in the action that has been dismissed. Nonethe- 
less in this circular letter that is going the 
rounds of the real estate business in New York, you 
have a representation tha* associate counsel in this 
litigation to the Berger firm is Wien, Lane and 
Malcolm. 

Now, in addition to that, we find that there 

As information in the Douglas Elliman letter that 
does not appear in the letter that was sent to 
Douglas Elliman by Mr. Lippman. There must have 
been additional conversations to furnish this 
dnformation with respect to who were the parties 
involved in the litigation, and the rervresentations 
@s to what was going on. 


There was, in addition, the representation 
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in Mr. Lippman’s letter about the matter of settlement. 


Just what do we have here but a virus that is extend- 
ing out end it is all going to come back with the 
disease to this Court unless appropriate remedies are 
taken. 

THE COURT: Have they received any clients 
because of what you are talking about? So far as_ 
you know -- 

MR. MC CRATE: Your Honor, this is why we need 
G@iscovery. This is precisely the kind of information 


THE COURT: If they stood up and said to the 


Court, "We have not received any clients in regard 


to any of the circulars, No. 1, and, No. 2, we have 
mo knowledge -- No. 1, we have no knowledge, and, 
No. 2, we have not received clients,” would there be 
any need or any reason for discovery under these’ 
circumstances? 

MR. MC CRATE: There would indeed, your 
Honor, because the whole basis -- 

THE COURT: If there is no effect to the 
letter, if it has not served its purpose, it sure 
can't be detrimental, nor can it be violative of 
any law or rule. 

I permitted you to talk for a iong time and 


I didn't want everybody to think I was sitting up 
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yawning -- I wasn't, I was thinking. 


. 


MR. MC CRATE: I appreciate that, your ? or. 


I would suggest that a statement that "We don't know 


whether or not any of our clients have come to us as 
a result of this ci:cularization or what may have bee 
an earlier circularization of which we have no 
knowledge" be made. 

Now, your Honor, the fact -= 

THE COURT: The first dismissal was because of 
the fact, as you know, that they instituted the 
action on the basis of Lefrak itself, and the Court 
made it ite clear at the time of all the arguments 
that Lefrak had no privy whatsoever with any of the 
corporations which were purchasing the oil, nor with 
any of the corporations delivering the oil. 

You remember that? 

.MR. MC CRATE: Indeed I do. 

THE COURT: I said under those circumstances 
this Court was barren of jurisdiction, compietely 
barren because it was an improper plaintiff, I+ 
was like getting a judement that was worthless. I 
don't take pride in worthless judgments, if there 
was going to be a judgment. So therefore they went 
out and decicied, well, we have individual 


corporations that meade these purchases, representing 
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@ach individual housing project -<- 


MR. NC CRATE: Of the Lefrak organisation 


THE COURT: In addition to that, we have the 
City Housing Authoricy which becomes a plaintiff in 
& Separate action, but joined in now because it ds 
Still the same clain, 

You wouldn't want to Say that your letter had 
any influence upon the City Sousing Autherity coming 
da to tie federal court? 

MR. MC CRATE: Certainly not a Sulaberger 
letter -- 

Tis COURT: On a fee basis, «specially, z 
don't know what they pay, but I don’t think they pay 


too mucn. 


(continued next page) 
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MR MC CRATE: Certainly not on the basis of a 


etter sent to Sulzberger} what we don't know is what 
went to the City PREY Authority at the same time, 
and we have here << 

THE COURT: Wu ild find that out immediately 
if City Housing is here. If they are here I will ask 
them the question: Did you ever receive a letter? 

If they say no f will take their word for it. I don' 
need a long deposition for that, Mr. McCrate, you 
know tiat. I doen't believe in << 

WR. HC CRATE: They -- 

Til, COURT: I don't beiieve in idle questions 
or idle talk, neither one. I don't believe in that 
in this Court at all. 

MR. MC CRATE: You have letters going out on 


the 10th of January after the statement to you, "We 


are going to get additional plaintiffs." 


You have another letter going out on the 13th 
of January; you have another letter going out on the 
22nd of January -- 

THE COURT: ‘That may be suspicion, but I am so 
sick and tired of suspicions where there is no real 
evidence of fact ~- suspicions today are such a 
horrible thing. That's all it is is suspicion. 


It's about time that we see evidence and facts 
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to support it, that they be brought out on facts and 


not suspicion. 
MR. MC CRATE: I am seeking that Oppertunity b 


discovery. That is precisely what I am seeking, and 


the only reason I ask that is that I can present you 


with probative evidence that will satisfy you. 

THE COURT: How long will your discovery take, 
two minutes, five minutes? 

If you said to him, "Did you get any clients, 
Mr ‘‘ezger, or Mr. wolfe," ox anybody else, as a 
result of these letters? "Has anyone come to you and 
said, '\je received your fee schedule. We received 
the letter from Suizberger aud we think it is a 
fabulous Appar we come to you because of that.'" 
That would be the end of tuat question. You have 
t ot. Or if they say, "No, we never did,“ where do 
you go from there? 

‘ik. MC CRATE: Your Honor, the discovery that 
I seek -- 

“RE COURT: What is it? That's what I want 
to find out, the Giscovery that you seek, that is 
exactly why I as’ - the cuestion the way I did. All 
right. 

"RX. MC CRATE: I would want to take the 


deposition of Norman Bookbinder; I would want to take 
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the deposition of Mr. Sulzberger; I would want to 


take the deposition of Mr. Gumely. I would want to 


take the deposition of’ Mr. Hamlin; I would want to 
take the deposition of someone at the Adams Ashforth 
firm; I would want to take the deposition of, I 
believe, Frank Dolger, at Brown, Harris and Stephens; 
I would vant to take the deposition of Frank 
Karelson; I would want -- 

THE COURT: Let us assume that you examined 
Mr. Sulzberser and he says, "Yes, I had a few come 
in and talk to me, pretty nice people, and when I 
told them avout it, If talked to them, but they never 
went to Mr. Wolfe and Mr. Berger.” What do you do 
with that? You can't accuse them of a thing. 

So what? So they talked to them? 

MR. MC CRATE: I submit that the final meacur 
here is not in each and e’rery case = 

THE COURT: I get a feeling that all these 
big cases now on the collateral issues of did the 
lawyer act properly under t.e rules of ethics -- I 
get a tremendous feeling about this, this is about 
the third tremendous case that I have had that no 
one ever wants to try the merits of the case but 
they are always interested in whether the lawyers 


are acting properly. 
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MR. MC CRATE: But, your Honor -— 


THE COURT: I don't say you are doing wrong 
by doing it. I am not saying that at all, but it 
seems to be a whole new way of life for a lawyex. 

In negligence suits the whole new way of life 
for a lawyer is malpractice; they forget “hit in the 
rear," they can't find those any more so now they 
go to the malpractice suits. 

MR. MC “RATE: I would regret if we are coming 
into a period where such were necessary in any 
numer. 

THE COURT: This is becoming quite prevalent, 
I can tell you this, and that is all because of the 


change of the rules of the ABA and the state rules. 


It's the only reason for it. There were no other 


reasons for it. 

MR. MC CRATE: If you took canon 27 or 
eanon 28 under the old -- 

TH COURT: Mr. McCrate ~-- 

MR. MC CRATE: -- under the old canons you 
would have: exactly the same problem you have here. 

THE COURT: I find one thing wrong with ail 
these tremendous can’..s, and as I made a statement 
down in Washingt I said I wish they would take 


all our rights away from the judges and jive some 


_ 


them all away. Nobody can do anything that is prope 


tw 


any more because suspicion arises as soon as the 
person does something in a case. 


He has a right to be a lawyer and he has a 


on 


right to be an advocate. There is no reason why he 


can't do either one of those things; there must be 


~ 
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back to us, suetees of giving them to us and taking 
somewhere where t! »y are doing something right, 
dincluding yourself -- including yourself. 

wR. MC CRATE: Your Honor, I am relying upon 
precedent -- 

adig COURT: I am, too. I am relying on my own 
case in tne Second Circuit Court of Appeals on 


precedent where they said the Courts had the right 


said it is good fur the Bar Association -- I don't 
understand the decision, but I will say it anyway, I 
don't know how I can be right at the end and wrong 
in the middle -- I'll never understand that one. 


to handle this type of business, and in the end they 
It's truce, it's actually true. Read the decision: 


Incorrect in the middle, absolutely right at the end 
-- read the decision. 


MR. MC CRATE: What I am seeking is that we 


may be right all the way through, 


THE COURT: Probably. 
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MR MC CRATE: And that is Precisely only what 


am seeking here. 


THE COURT: f don't think for a moment, 


Mr. McCrate, that you need all of these depositions 
to find out whether a lawyer has Sought some 
additional Clients, and he sins have -- assuming he 
got one, you necd fourteen Peopl= to te *j you he 
received one client? 

MR. MC CRATE: Your Honor, it is not only 
whether someone -- 

THE COURT: What is it? 

MR. MC CRATE: Whether Someone responds 
affirmatively, but it is whether the solicitation was 
Something sent out by the attorneys and was being 
promoted by them, 

THE COURT: True, 

MR. MC CRATE: Even if they promote 
unsuccessfully, it is Still a violation, 

THE COURT: Who wo 1d be the best Person to 
ask that? rt wouldn't be mr. Sulzberger, it would be 
Mr. Berger. 

They have two types of current, They have 
alternating current and direct current, and direct 
current is the best, it goes right to the body. 


MR. MC CRATE: In addition to Mr. Berger, I 


JA 230 «2119 


would suggest that -- 


THE COURT: Mr. Wolfe? 


’ t 
MR. MC CRATE: Mr. Wolfe and Mr. Lippman and 


Mr. Felston are -- 

THE COURT: Th ° = should take about four and 
a half minutes, no more. There shouldn't be loads 
and loads -- it shouldn't be an inquisition, it 
shouldn't be a searching expedition, as we used to 
say in the state court, but we don't use at in the 
federal court beceusea it is a dirty word -- I don't 
believe in searching expeditions. It should be a 
straightforward, direct question: Did you, by any 
chance, receive a client because of the circulars? 
And they must answer truthfully yes or no after you 
swear tiem. 

MR. MC CRATE: May we ae 

THE COURT: Circumvention will never leai to 
anything. 

MR. MC CRATE: May we go forward on that basi 
on Wednesday morning and -- 

THE COURT: I didn't decide anything at this 
point. I am throwing wut some suggestions, and 
listening. 

They may be in worse shape than you are when 


they stand up, I don't know. 
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MR. “C CRATE: What I would suggest, your 


Honor, is that we be permitted this discovery on 


Wednesday morning and that the order be continued 


through that time until we have an opportunity to 
make this inquiry. 

THE COURT: Let me hear what they have to say. 

MR. SPRAGUE: May it please the Court, I 
don't need any of my papers here to -<- 

THE COURT: I don't need all these lawyers in 
the courtroom. I can do with two lawyers arguing. 

MR. SPRAGUE: I answer one question directly: 
No client has been secured as a result of any of the 
letters by Sulzberger or Elliman, and there is no 
client whatsoever that is existing at this time as 
a result of those documents. 

Furthermore, witii regard to the plaintiffs 
presently before the Court, there is no even a 
contention here that anything that has occurred with 
Sulzberger or Elliman had anything to do with them 
and they are yet asking that Mr. Berger be 
disqualified from these plaintiffs who got nothing 
whatsoever to do with it. 

When your Honor talks about suspicions today, 
I subuit to you that is exactly what is being 


creuced for purposes of delaying this matter and 
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avoiding getting into the merits of the case, 


Everybody that they mentioned, Mr. Berger, 
Mr. Lippman, Mr. Felston and Mr. Wolfe, are presently 
right here in this courtroom and, as @ matter of fact, 
there is no reason for any delay if in fact there was 
any need to even hear anything from them, 

What they have obtained so far, your Honor -- 
I don't intend to getinto the procedural part, 
because I think we ought to get right to the merits o 


this case -- 


(continued next page) 
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THE COURT: That is where I want to get, to 


the merits. 

MR. SPRAGUE: This is in fact an interference 
betwen counsel and his clients, or potential Clients, 
and when they make a big noise out of the fact that 
there are other clients who perhaps want to get into 
the case, they don't have any right to limit people 
who want to get into a case. 

THE COURT: I think we often see that. I don't 
think for a moment that they are arguing that point. 

MR. SPRAGUE: But they are trying, and they are 
in effect achieving it by an order which prohibits 
counsel from having contact with Potential clients, 

THE COURT: Speaking as deliberate as possible, 
without making a determination, it wasn't at ald the 
best judgment to have this -- whoever sent it out, I 
don’t care whether it was Sulzberger, it still wasn't 
the best judgment in the world to have that type of a 


letter go out with the fee schedule attached to it. 


It may not be wrong under the canon of ethics, 


it still is improper in the Sense that: you shouldn't 
do it. It has nothing to do with being violative of 
&@ section of law or not, or a section of a caps, 2f 
ethics or not, but that can raise a jaundice or 


Suspicion; you see, you are not totally removea from 
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their feeling. You are within the boundaries, like 


the football field is 100 yards, you stay within 
those lines, and you pee within them, 

MR. SPRAGUE: I say let's stick to the merits, 
and I am not getting into the procedural -- 

THE CUcRTs You don't need a ten-week 
deposition situation; all you need is a five-minute 
deposition situation. 

tai.e SPRAGUE: Testimony right here, your 
Honor at tiis tine. 

Tus COURT: I am more than willing to do it 
rignt here if it becomes necessary. 

itk. SPRAGUI: Let me say this: This is 
supyvorted by tue affidavits. Not going into the fact 
of how peo le intervened or when, and matters that 
were dismissed by the Court, which your Honor knows 
more about tian I do, but what I propose == 

ThE COURT: I remember everything that 
happened. ‘YThey know that. 

MR. SPRAGUE: But what do these affidavits 
that have been submitted siiow? They show that 


Sulzberger was a client of a law firm here, the Wien 


firm; Mr. Lippman washis lawyer. Mr. Sulzberger 


spoke to Mr. Lippman hecause Mr. Sulzberger wanted 


to advise his own princivels. 
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What cid,Sulzberger say? He managed -realty 


properties, co-ops. He wanted to advise his directors 
in the various co-ops about pending litigation. 

THE. COURT: net Xe all well and good, but 
don't excuse yourself. You don't promiscuously take 
a fee schedule and attach it to a real estate agent's 
distribution of a letter. 

MR. SPRAGUE: Let's get to how did he get that 
fee -- 

THE COURT: That's what I want to hear. It 
wasn't wight in my uu, of practice and it is not right 
in this day of practice, whether it be the federal 
court or state court. I don't disassociate both 
courts, I think everybody has the same kind of rules. 

MR. SPRAGUE: It is conceded, and the affidavit 
states, Mr. Berger has never spoken to Sulzberger or 
Elliman, doesn't know ther. 

How did Sulzberger get ahold of that fee thing? 

THE COURT: That's what I want to know. 

MR. SPRAGUE: The affidavit before you, your 
Honor, from Mr. Sulzberger and fxm Mr. Wolfe == 

THE COURT: I will take it by word of mouth 

won't look at the affidavit. 

MR. SPRAGUE: What is stated by them is that 


back in July of 74 Sulzberger, who was in various 


a a 
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business ventures with Richard Lefrak, was discussing 


that litigation, the oil suit. He wanted to have 


certain information, Sulzberger did. Lefrak said, 


"Call my co-counsel, Mr. Berger, and they can give 
you more details." 

Mr. Wolfe was told as a result cailed this 
fellow Sulzberger and answer his questions, 

Mr. Wolfe called Sulzberger. Sulzberger wanted to 
know what it was about and wanted to know what the fe 
arrangements were, and wanted this sent to him in 
writing. 

Mr. Wolfe sent a letter -- Mr. Wolfe thought 
Sulzberger was a lawyer, and if you look at the lette 
that is there, he addresses Sulzberger as Esquire, 
but he sends Sulzberger a letter in July of '74 
telling Sulzberger what the litigation is about, and 
attaching a fee schedule -- this contingent fee 
arrangement in blank. 

THE COURT: How did he get it? 

MR. SPRAGUE: The Berger firm has its own fee 
schedule that it had with other clients. 

THE COURT: Fine, but how dic hir. Sulzberger 
get it? 

MR. SPRAGUE: He asked for it. He wanted to 


know what the fee arrangements were, 
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THE COURT: And they gave it to him? 


MR. SPRAGUE: And Mr. Wolfe -- and it is in 
the letter that is part of the exhibit -- said pursuagt 
to your request I am sending this to you. 

THE COURT: You think that was discreet, giving 
it to him and saying, “Well, in case you get a client 
you can show him what the fees are?® 

MR, SPRAGUE: It wasn't for that purpose. It 
was for Sulzberger himself to know what it was. 

I submit to your llonor, Mr. Wolfe could have 
put in the letter what the fee arrangement was. It 
is more direct and simpler just to have the forn. 

It wasn ‘t signed at all. 

THE COURT: If you pe mit me to interject this 
one statement, I can understand if this is one of 
your own form retainers and it 18 an infant case or 


appellate divisio: retainer in an infant case in the 


State of New York, I can understand giving it to 


Sulzberger; you can get them at Blumberg forns, but 
we have a few extra ones. I don't understand how a 
lawyer permits a fee scueiule of a fee intere.t in 
a case to be circulated outside of his law office 
where he hasn't seen the paper. 

I told you you would be in just as rough 


shape as they were when you stood up; neither one of 
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you is without sin when you come right down to the 


Situation. Suspicion is a sin and so is the other. 


MR. SPRAGUE: If Mr. Sulzberger called me and 


said, “I might be interested in participating in this); 
matter, what are your fee arrangements that you are 
going to have with me?" Your Honor -- 

THE COURT: Wouldn't you be angry and annoyed i 
he decided to make phctostats of your fee schedu’es 
and give it out to the rest of the world? 

MR. SPRAGUE: JVhac is not what happened. 

THE COURT: I don't know if “t did or not, 

um just saying you wouldn't consider that guod. 


MR. SPRAGUE: I would be angry a6 the Devil at 


THE COURT: You would be screaming around your 

like everybody eise. 

MR. SPRAGUE: Lut let's stick to as it 

d. 

If Sulzberjer asked me for it and I send it to 
« at is as accurate a way of giving it to him as 

‘crivbing it in a letter. 


~ 1 


fii: COURT: There are no arguments as to that. 
So it is sent to Sulzberger, and 
What happened with it? [It sat. It went into a file. 


Sulzberger didn’t do a tiilng with it. And this is in 
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July of '74, 


By the way. if there was any attempt to 
solicit, a pretty lousy solicitor if they don't even 
contact the guy -- 

THE COURT: I would say it is a terrible way 
of soliciting. There are lots better ways than that. 

MR. SPRAGUE: He never even contacts him aga 

THE COURT: Especially with these law firms, 
If you don't know how to do it, you'd better read 
some of the books on the market. 

MR. SPRAGUE: ‘Doesn't do a thing. And what 
happens? This is all in the affidavit. In 
January of '75 Sulzberger, your Honor, never having 
done a thing, Sulzberger on his own now initiates an 
inquiry of his own lawyer, Mr. Lippman, in a firm 
up here in New York. 

Now, it just so happens that that firm has 
been engaged with Mr, berger on another matter, the 
Helmsley matter, and being associate counsel on that 
when it comes into cour’. And what dic Mr. Sulzberg 
ask his own lawyer? Tell me <= and Sulzberger is 


now Livpman's client ~~ "ell me more about this 


O11 litigation, Is it 4 clas suit? Is it individua 


suits? And put it fe ne in writing." 


Vippman, you. Honor, properly responds te 
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hisciient and he sends his client a letter telling h 


what this litigation is about, and telling him what 
fee arrangement then 43, which, by the way, is now 

different from what was in that blank fee schec ule 

that had been sent in July. 

Mr. Lippman didn't even know that Sulzberger 
had that earlier thing from July, and so Mr. Lirpaan 
gives it to his client. What does Sulzberger do? 

AS a matter of fact, he did what I think he had an 
obiigation to do. He is a manager for all of these 
Co-ops and he says -- and it is in ais own affidavit 
“- that he was under a duty to his principals to let 
them know what this was about, and he sent them the 
paraphrased, in effect, version of the Lippman 


letter, and on his own, without discussing it with 


Mr. Lippman -- it is conceded by all, no contact with 


Mr Berger -- he includes that earlier in blank fee 
agreeme.it, and that is the way it goes about. 

Your Honor, if you say to me, would I have b 
angry at him, would I have scxcamed?; Sure I would. 
But that's not what we are talking about right now. 
You are talking about an attempt in a case of 
existing clients who in no way are involved in this 
issue to be deprived of the attorney of their choice, 


and I am telling you that no client has been obtained 
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€3 a result of the letter. 


When we get to the Elliman letter, there 


wasn't even any fee schedule attached to his because 


he never had one. All he did was have the response 
from his own counsel, Mr. Lippman, telling him what 
it was about, a.d what did he do? He also sent 
that to his own principals. 

I dare say, there wasnothing wrong with that. 
Now, all of a sudden -- 

fHE COURT: I think the answer to the problem, 
without arguing any further, is that Mr. Mc“~ate set 
up a number of questions that he wishes to ask and 
the people he wishes, and I will determine which of 
those people should be depesed, if any, and I will 
reserve decision on the entire issue at this time, 
and I think that is the only way we are going to 
resolve it. 

MR. SPRAGUF: Your Honor, they are right here. 
I will put them on the stand myself and ask them 
the questions. 

THE COURT: bo you have any objection to that 

MR. MC CRATE: Quite frankly, your Honor, I 
am On.y partially prepared. I have workei right 
through from the time I received the papers. 


THE COURT: Do you went tc do it another day? 


24 


25 
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We will do it on Wednesday or Thursday. 


31 


MR. MC CRATE: I would suggest Wednesday 
morning we could indeed be ready to go forward. 

MR. SPRAGUE: If there is any delay because they 
arenot prepared, least I ask you to lift wh tever 
orders are outstanding at this time and -=- 

THE COURT: Two days are not that important. 

MR. SPRAGUE: Your Honor, it is a very 
embarrassing situation. You were a lawyer before you 
became a judge and it is very embarrassing -- 

THE COURT: That's why I know the simple 
practice of law. 

MR. SPRAGUE: When clients are calling you -- 

THE COURT: I don't get excited about these 
things. I know some other judges in the court get 
very excited about the whole thing. I know what it is 
to run into a courtroom and to go into another court- 
room, I know what it is with problems with clients. 

I didn't have a big law firm, I had to do it the hard 
way. 

»R. SPRAGUE: If you have a client calling you, 
your Honor, and you've got to see him, what happens? 
I better not -- 


THE COURT: After a certain date you may talk 


to any one of those problems that are not involved in 
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this thing. Any client that is listed in this 


Proceeding you may talk to -- there is no limitation 
On that. I told that to Mr. Wolfe and he knows it. 

MR. SPRAGUE: Your Honor, I Submit, with just 
the affidavits and what has now been argued to you, 
if they want a delay for two days, at least lift the 
order <-- 

THE COURT: I will give them the two-day 
delay with that one restriction, if anybody should 
come in, if they should come in, if they don't you 
have no problem, because anyone else that has not bee 
obtained because of this solicitation -« you gay no 


one has, then there is no problem. There is no 
3% 


restriction. You can't have a restriction on zero. 


You can't have zero multiplied by three — it is stil) 
zero. 

MR. SPRAGUE: It is still an embarrassing 
situation, your Honor. 

THE COURT: You are not going to send a letter 
out stating that we have been embarrassed by the 
federal court and Mr. McCrate. 

Lawyers are big enovgh to stand the 
embarrassment and the attack and vilifications of all 
things that happen. 


MR. SPRAGUE: £ me put them on the stand to 
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satisfy you there is no solictation right here and 


now. 

THE COURT: I am taking your word for it at 
this time. If they want until Wednesday morning, I 
will give them until Wednesday morning. There is no 
problem. 

I don't see any hardship on your part because 
I am not restricting you. Only as to anyone who may 
come in, if anyone comes in you say, “Make the 
appointment for after." What's the big deal? 
| You are not leis +o be able to see him on 
Wednesday anyhow. 


MR. SPRAGUE: The point is everybody is out 


looking against that tager and they want to join 


this thing and we don't want to slow them down. 

THE COURT: ‘The answer to the tiger is that 
there is no one who wants to be a nice little 
lioness. 

MR. SPRAGUE: What time on Wednesday, your 
Honor? 

t COURT: We can put it on for 10:00 o'clock 

MR. MC CRATE: In this courtroom at 10:00 
o'clock? 

THE COURT: Yes. We don't need any bigger 


courtroom unless you intend to bring more people. 


JA 245 
MR. MC CRATE: Very well, your Honor. 


We would like, your Honor, to provide a list 
of documents that we would like produced in lieu of 
@ subpoena. If plaintiffs’ counsel -- 

THE COURT: Let us hear what you are looking 
for. T will detecmine whether you need them or not. 

MR. MC CRATE: What I would suggest is that we 
prepare a list and let Mr. Sprague have it later this 
afternoon. 

MR. SPRAGUE: I am not agreeing to any 
documents. You hit it right on the head when You 
say direct -- we have the people here. They want a 
delay, now they want other things. 

THE COURT: What documents can you be looking 
for? You are not going to get their information from 
their work products. I am the last fellow in the 
world to ask for a work product, I tell you that right 
now. 

MR. MC CRATE: We simply want copies, your 
Honor, of the conmunications that have been sent out, 
which could be used in this circularization. 

THE COURT: Letters to their clients? You 
wouldn't be entitled to that. You would not be 
entitled to that under a regular procedure, let alone 


under a collateral proceeding. 


SS 


9 
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MR. MC CRATE: Your Honor, is Frank Karelson 


a client of theirs? 

THE COURT: I don't know who he is. 

MR. MC CRATE: Frank Karelson -- 

MR. SPRAGUE: We have no letter to Frank 
Karelson, your Honor. This is direct -=- 

THE COURT: They have no letter. 

MR. MC CRATE: It is a letter that follows the 
text -- 

MR. SPRAGUE: We have no letter to him. 

THE COURT: They didn't send it out. They 
can't produce something they don't have, 

What else? 

MR. MC CRATE: i would suggest, your Honor, 
letters to or from non-parties to this litigation. 

MR. SPRAGUE: Objection, 

THE COURT: That is a multitudinous area. 

MR. MC CRATE: In respect of this case. 

MR. SPRAGUE: That is the very thing you are 
talking about, the suspicions. 

THE COURT: That may be work product 
situation. Let's assume they wrote to an employee 
of one of the companies who willingly sent them back 
a letter. You would notbe entitled to that. That 


is investigation. 
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You wouldn't be entitled to that under the r 


lar-rules, so how carn you get it under a collateral rule? 

MR, MC CRATE: To the extent, your Honor, that 

the letters are directed to inviting participation in 
this lawsuit, i think we are entitled to it. 


THE COURT: Not unless you have something 


specific in mind. I have to rule on a collateral 


issue where you are asking for a deposition. There 
must be a definite ‘tem to which you address yoursel 
and to which the Court can rule upon. 

I cannot rule upon something that is all- 
encompassing because you are not entitled to it. 
It is only a collateral issue and it is -- it is 
absolutely limited to so many things, as a matter of 
fact -- collateral issue is the most difficult thing 
to prove as compared to anything else. 

MR. MC CRATE: I will be inquiring of 
Mr. Lippman whether he sent additional letters of 
kind of which we have specific information. I would 
like the production of those. 

THE COURT: ‘he best thing for you to do -<- 

MR. SPRAGUE: Your Honor, Mr. Lippman is 
right here. 


MR. LIPPMAN: May I approach the bench, your 
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Honor? 


™HE COURT: You should not say anything. You’ 
better sit down. : 

MR. SPRAGUE: Your Honor, they are right here. 

THE COURT: You are like the spoke in the whee 
that made the other seven. 

MR. SPRAGUE: Yowt Honor, I take it in view of 
their faltering around, not being able to suggest 
anything specific, we will have four witnesses. 

THE COURT: I suggest you bring in your 
prese .tation. | 

MR. MC CRATE: We will be ready to proceed on 
Wednesday morning, your Honor. 

THE COURT: Wednesday.morning. Good day, 
gentlemen. 


(Time noted: 3:30 p.m.) 


Affidavit of Robert M. Osgood, Sworn to March 3, 1975 JA 249 
UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


CE SE EB ROBE PE SE SS r¢e-8 
SAMUEL J. LEFRAK, et al., : 
Plaintiffs, : Civil Action 
No. 74-C-1700 
-against- ot (M.A.C.) 
“ARABIAN AMERICAN OIL COMPANY, : 
et al., 
Defendants. 
nm oe Se wa -o. & @2 2 @ a2 ons a + ee FO @ x 
‘NEW YORK CITY HOUSING AUTHORITY, 
% Plaintiff, : Civil Action 
a No. 75-C-15 
~against- : (M.A.C.) 
ARABIAN AMERICAN OIL COMPANY, 
et al., 
Defendants. 
oe & eo oe @ee @ee®ees «# e« @ ee ee ed x 
ROCHDALE VILLAGE, INC., 
Plaintiff, : Civil Action 
No. 75-C--135 
-against- : (M.A.C.) 
ARABIAN AMERICAN OIL COMPANY, : AFFIDAVIT 
et al., 
Defendants. 
ate i a th th ae Se ae a ER EE RR SR Oe ES x 


STATE OF NEW YORK ) 
: SS. 
COUNTY OF NEW YORK ) 


ROBERT M. OSGOOD, being duly sworn, deposes and 
says: 
I am a member of the Bar of this Court and associated 


with the firm of Sullivan & Cromwell, attorneys for defendant 
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Exxon Corporation. I submit this affidavit in further support 
of Exxon's proposed Order to Show Cause dated February 21, 
1975, and in further opposition to the motion of David Berger, 
P.A., dated February 24, 1975 to dissolve the temporary 
restraining order granted by this Court, after notice, on 
February 21, 1975, to strike Exxon's motion, and for 


additional relief. 


Karelsen Lettcr to Albart B. Ashforth, Inc. 

At approximatcly 3:30 P.M. on Friday, February 26, 
1975 I visited Mr. Henry Ashforth of the real estate manage 
ment firm of Albert B. Ashforth, Inc., 12 East 44th Street, 
New York, New York, at his office. I inquired of Mr. 
Ashforth whether his firm had received any communications 
suggesting that buildings under a management contract with 
Albert B. Ashforth, Inc. should consider hiring David Berger, 
Esq. and joining these lawsuits as plaintiffs. He informed 
me that on or about February 5, 1975 his firm received a 
letter from the law firm of Karelsen Karelsen Lawrence & 
Nathan, 230 Park Avenue, New York, New York, stating that 
“We are recommending that the enclosed letter be circulated 
to all our cooperatives. It could amount to a sizeable picce 
of change. You will be hearing more on this shortly." 

Attached to the cover letter from the Karelsen 
firm to Albert B. Ashforth, Inc. was a document of mysterious 
origin. The bottom portion of the letter which would have 
identified the author apparently had been cut off before ~- 
it was mailed to Albert B. Ashtorth, Inc. This "anonymous" 
letter is addressed to Frank Karelsen, Sr., Esq. of the 


Karelsen law firm; it suggests that David Berger, Esq. is 
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handling a lawsuit for the Lefrak Organization, Inc. and that 
others can hire Mr. Berger for $l per apartment for out- 


of-pocket expenses, plus 1/3 of any recovery. 


‘ 
The letter is in most respects a verbatim cut-and- 


paste copy of the document attached as Ex ibit A to my affi- 
davit dated February 21, 1975, sent by the real estate 
management firm of Douglas L. Elliman & Co. to other potential 
plaintiffs. 

I asked Mr. Ashforth whether he would lect me have 
the original copies of the communications he reccived from 
the Karlesen firm and he responded affirmatively. The original 
copies were furnished to me in an envelope and will be 
available for inspection in the court room. Photocopics of 
the letters are attached hereto and incorporated herein as 
Exhibits A and B. 

At the outset of my conversation with Mr. Ashforth 
I identified myself as an attorney with Sullivan & Cromwell, 
a firm representing one of the oil company defendants in 
this litigation. I asked him whether his firm was a party 
to the proceeding; he confirmed that it was not. 

I asked him whether Karclsen Karelsen Lawrence & 
Nathan was counsel to Albert B. Ashforth, Inc. and he replicd 
"no". I asked him whether he knew the circumstances 
surrounding his firm's receipt of the letter and he replic« 
that it had “come out of the bluc". 

I asked Mr. Ashforth whether his firm had taken 
any action after receiving the attached letters; he said that 
since the communications had been unexpected, his firm had 
recently written a lettcr to the Karelsen firm requcsting 
further information. Mr. Ashforth said that his firm has noc 
transmitted the lettcr or otherwise communicated on the subject 
with the approximately 40 buildings which it manages. It is 


still under consideration. 
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Lippman Letter to Brown Harris Stevens 


About 11:45 A.M. on Friday, February 28, 1975 
I telephoned Mr. Frank Doelyer of the real estate management 
firm of Brown Harris Stevens, Inc. of 14 East 47th Street, 
New York, New York. I identified myself as an attorney with 
Sullivan & Cromwell and stated that we represented one of 
the oil company defendants in the pending antitrust litigation 
before this Court. I asked Mr. Doelger whether his firm was 
a party to the litigation and he replied that it was not. He 
said that since his firm did not own any buildings he did 
not see how Brown Harris Stevens, Inc. could be a party to 
the litigation. I told him that I did not believe Brown 
Harris Stevens, Inc. was a party either. 

In response to my inquiry whether his firm had 
received any communications suggesting that buildings under 
a management contract with Brown. Harris Stevens, Inc. might 
wish to hire David Berger, Esq. and join these cases as 
plaintiffs, he told me that or -r about January 13, 1975, 

Mr. Joseph A. Grotto, President of Brown Harris Stevens, Inc. 
received a letter from William Lippman, Esq. I asked Mr. 
Doelger whether Mr. Lippman represented Brown Harris Stevens 
On any regular or intermittent basis, to which he said "no". 
He said that his firm was represented by Alvin J. Burnett, 
house counsel. Mr. Doelger volunteered that the Wien firm, 


of which Mr. Lippman appears to be a member, represented 


Harry B. Helmsley and that Brown Harris Stevens was owned by 


Mr. Helmsley. 
Without my asking, Mr. Doelger read me the letter 
of January 13, 1975 from William Lippman, Esq. to Mr. Grotto, 


and while I do not recall the precise language that was read 
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to me over the telephone, it is my ver: clear recollection 


that the Lippman letter to Brown Harris Stevens was in major 


respects identical to the "anonymous" letter to Karelsen 
attached hereto as Exhibit B and also, of course, a repetition 
of the letter sent by Mr. Gumley of Douglas L. Elliman to a 
number of potential plaihtiffs, attached to my February 21, 
1975 affidavit as Exhibit A. I did not secure a copy of the 
Lippman letter to Mr. Grotto. 

Mr. Doelger told me that Brown Harris Stevens 
presently had under consideration the question whether to send 
a letter to all of the cooperative buildings and condominiums 
which it manages -- he said approximately 90 of them -- that 
a decision had not yet been made, but that he had been asked 


to draft a letter to such potential plaintiffs. 


Sworn to before me this 
3rd day of March, 1975. 
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COUNSELLORS AT LAW 
230 PARK AVENUE 


EPH A. KARELSEN 0903-1800) NEW YORK, N. Y. 10047 


FRANK €. KARELSEN 
MALCOLM PF. LAWRENCE 
PRANK ©. KARELSEN, 1) MURRAY HILL 6-6543 oe 1 R PSSRSRNAN, SA 


EOGAR J. NATHAN, 3 CABLE ADORESS “KARELSEN” NEW YORK ee 
ERNEST L. BIAL 
JOHN T. MeNALLY 


LIONEL ETRA 


February 5, 1975 


Mr. H. Adams Ashforth 
Albert B. Ashforth, Inc, 
12 East 44th Street 

New York, N.Y. 10017 


Re: Fuel Oil Suit 
Dear Mr. Asiiforth: 
We are recommending that the enclosed letter 


be circulated to all our cooperatives. It could amount 
to a sizable piece of change. 


You will be hearing more on this shortly. 


Sincerely yours, 


ohn Ne ere 


Frank E, Karelsen, III 


Encl, 
FEKIII:mp 


Exhibit Snkeieet 


Frank Karelsen, Sr., Esq. 

Karcisen, Karelsen. Lawrence & Nathan 
220 Park Avenue 

ew York, New York 10017 


Dear Mr. Karelsen: 


As you w-y be aware, there is a considerable body of opinion which holds 
that fu. oil and electric fuel adjustment billings have been excessive 
and illegal, . - , ° ; 


A lawsuit has been brought by the Lefrak Organization against the major 
oil companies and joining in this suit have been the interests held by 
Mr, Harry Heimsley, the New York City Housing Authority, as well as many 
individual owners and co-operative corvorations, 


The suit is being prosecuted in the U, S, District Court for the Eastern 
District of New York sy David Berger, Esq, and seeks treble damages under 
the Federal Anti-trust Act and damages for violation of the New York State's 
Anti-trust Law for c.aimed overci.arges for fuel oil and electric fuel ad- 
justment billinrs, ‘he case is not a class action and only those who join 
the Lefrak Organizati- as plaintiffs will be entitled to share in the 
recovery, 


Wien, Lane & Malkin has been retained as associate counsel with Mr, Berger 
-on behalf of various cesidential property owners, The action is being 
limited to residential property claims, , 


s 


Mr, Berger is a highly qualified Philadeiphia trial attorney who heads a 
firm which limits its practice to anti-trust and securities litigation, 


- Counsel fees will be on a contingent basis of one-third of any amount 
recovered by settlement or trial of the lawsuit, Any counsel fees awarded 
by the court will be deducted from the one-third contingency fee, Inter- 

_ vening parties are being asked to advance to Mr, Berger's firm the sum of 
$1, per apartment to be applied toward out-of-pocket expenses, Any unused 
portion of the advances will, be returned to the perties proportionately, 
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It is believed that the oil companies will probably prefer to settle the 
case eventually rather than litigate the issues, 


We are bringing this matter to your attention so that you may decide whether, 
“er net, you wish to join in this action, In the event you do make such a 
decision, we will be pleased to furnish, to the attorneys, all related infor- 
mation as to consunsption, prices and billing on your behalf so as to establish 


_ your_clain.. = ed LT 


UNITED STATES DISTRICT COURT 
EASTERN DIS'iRiCT OF NEW YORK : 


Oe ee ee eR COED ewan Ghee en em ae we ee eh new aR 


Ss e J ASFRAK ’ et al a 


-ugainst- 74-C-1700 


ARABIAN AMURICAN OIL CO., 
et al., 


De*endants. 


United States Courthouse 
Brooklyn, New York 


March 5, -1975 
10:30 o'clock A.M. 


Befores: 


HONORABL®= MARI. A. COSTAINTINO, U.S.D.J. 


BURTON SULZER 
OFFICIAL COURT 2EPORTER 


Appearances: 


DAVID BERGER, ESQ. 
STANLEY R. WOLFE, ESO. 
RICHARD A. SPRAGUE, ESQ. 
JEROME EDELMAN, ESQ. 
Attorneys for Plaintiff 


MESSRS. SULLIVAN & CROMWELL 
Actorneys for Defendant Exxon 


BY; ROBERT MC CRATC, 5SO. 


ROBERT OSGOOD, 159. 
RENNUTH DIALO, #8. 


MEEoRS. KISSAM & NALPIN 


Attorneys for Defendant Gulf Oil Corporation 


BY: ANTHONY S. GEIOVESE, ESQ. 


MESSRS. WHITE & CASE 
Attorneys for Defencant Arabian-Americar Oil 
Company 


BY: FPREDERIC S. NEWMAN, ESQ. 


B. MILLS PRENTICE, ESQ. 


MESS2S. CRAVATH, SWAINE & MOORE 
Attcrneys for Defendant Asiatic Petroleum 


Of Counsel 


CHAPLES F. KAZLAUSKAS, JR. 
G. KENNETH HANDLEY, ESQ. 
Attorneys for Defendant Texaco Inc. 


a 


@ 


24 


25 


JA 258 


Appearances: 


MESSRS. DONOVAN LEISURE NEIFION & IRVINE 
Attorneys for Defendant Mobil Oil 


BY: JAMES A. MAGEL, ESQ. 
Of Counsel 


MESSRS. KAYE, SCHOLER, PIERMAN, HAYS & HANDLER 


BY: MILTON J. SCHUBIN, ESQ. 


MESSRS. LORD, DAY & LORD 
Attorneys for Standard Oil Company of California 


BY: GORDON SPIVACK, ESQ. 
Of Counsel 


MESSRS. SIDLEY & AUSTIN 
BY: DICK FLYIN, ESO. 


JA 259 4 


THE CLERK: Civil motion, Lefrak v. Arabian 


Oil Company. 


MR. EDELMAN: May I suggest before we proceed 


-~- we had a conference in chambers before we 
left regarding the restriction of the inquiry, the 
method of inquiry, and I thought we might have a 
conference with your f.snor on that. 

THE COURT: Today again? 

MR. EDELMAN: Richc here. 

TE COURT: Surely. 

MR. ODELMAN: hay I say for the record that 
the a: .orneys who are available here to be questioned 
havea some problems -= there cre some problems in my 
mind regarding the ethical nature of the inguiry, 
because they have a relztionship of attorney-client, 
and in addition thereto, they cannot waive -- 

THE CouRT: I€ there is a relationship 
*betwec attorney-client, of course they cannot give 
any ir formation whatsoever because that will be 
priviieged, under the ole rules, common law, or under 

the ne» federal rules, e ther one. 

They haven't told us that yet, but we are 
Supposed’ to use them, I think. 


MR. BDELMAn: Thank you, your Honor. 
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On my reading of the Ceramco case, that 


specifically states -- 

THE COURT: That, was the case that was on just 
before you this morning. 

MR. EDELMAN: Regarding -- 

THE COURT: I hive everyone does not decide in 
this case to be as heroic as they are in that case. 

MR. EDELMAN: The right of inquiry is the right 
of inquiry by the Court. They say it is the Court's - 
the courts not only have the supervisory power but ai 
the duty and responsibility to disqualify -~ 

THE COURT: That is the middle of the decision. 

MR. EDELMAN: Yes. 

THE COURT: If you read the end of it it says 
just the opposite. 

MR. EDELMAN: That's correct, y:cur Honor. 
However, it is my reading -- to disqualify counsel for 
unethical conduct prejudicial to his adversaries. 


I respectfully submit that under this decision 


the only one who would have right of inquiry wild be -y 


Honor in connection with the right of inquiry. I. can 
find no cases or no support for any right of inquiry 
by counsel on such a collateral issue. 

This is a collateral attack -- 


THE COURT: This will be a court hearing. I 
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wi). ask the questions. T never intended anyone else 


to come in and ask questions. 

NR. ED-LMAN: with that in mind also, it is ou 
cou.tontion, so the record be clear -- 

THE COURT: If - question I ask is privileged, 


it won't be answered. 


MR. EDELMAN: Thank you, your Honor. So the 


f£acor . is also Clear, it is the Plaintiff's 


conte: tion that the onl: purpose of this collateral 
attac! is to try to in Some way put fear in the hearts 
of the attorneys for the Plaintiff and also to try to 
cisqua ify the attorney for the plaintiff from 
Prop rly -- or affect his ability to properly 
repr:sent the client, all to the detriment of his 
client; 

That there is no foundation, ne basis for 
these al eged charges, and that it is purely a 
fishing -xpeditior,. 


for the purpose of protecting the record 


COURT: I ean't agree with you totally on 
that. ‘there is no basis for the court to look into it, 
because we do have the letter and we do have the fee 
schedute cttached, and that we must inquire into, even 


thou? th: offidavite you say clear up the matter, it 
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is not the same thing. 

I an trying to avoid criticism somehow; I don't 
think I ever will, but I ‘will try. 

MR. EDELMAN: Also, the other thing is that in 
order to protcct the rights of the parties on an appeal, 


and I presume that the purpose of this attack is both 


for Gilatory purposes and for other purposes of a 
Simi lax nature -- ray I just for the record respect- 
fully object to the inquiry, only for that purpose. 
are ready. 
Tf yeur fonor please, I would 
tc the sugcestion that Exxon does not have 


7 


in the sclicitation of claims and the 
stirciny ur of lit: ton o277inst it, and that this is 


indeed a concern of a defenjlant, and against that a 


defenvant "izy arpropriately bring a matter to the 


attention of the Court. 

is precisely what the authorities that we 
have cited to your Honor sei: out. In addition to that -- 

QT. Con % think there is any dispute 

That is net the dispute. 

Aispute is wiether or not it becomes an 
advocate procecding or wheather it merely becomes a 
judicial tearing, whether the Court as a judge is the 


one to detexaine whether or not there has been a 


JA 263 


violation of the canon of ethics; it is no different 
than any other tyne hearing. 

If I had appointed someone to act in my place 
as the advocate, let's say, for the person to ask the 
questions, I possibly have the right to do that 
likewise, but that would only cause more problems 
because I don't want to he accused of dilatory 
tactics. 

MR. MC CRATE: I respectfully submit, your 
Honor, that I do have a right to interrogate in the 
hearing conducted by your Honor. 

MHS COURT: Absolutely. I am so convinced 
without: reading a thing -=- I may he talking off the 


top of .y head, which I enjoy most of the time -- I 


am absolutely convinced that you have no right to 


question anyone in this type of a hearing. This is 
not a hearing that affects you per se. This is a 
hearing that affects the client relationship of a 
lawyer. 

MR. 4C CRATE: It profoundly affects my 
Client, youx "Ionor, if litigation is being stirred up 
against “han. 

TEE COURT: The only way your client can be 


affected is that the lawyer would be discharged and 
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then « new lawyer will be hired. 


The case will never be affected by it because 
the case will be tried no matter who is hired. 
MR. MC CRA’E: We are indeed not asking for 


the dismissal of che case, but we are asking -- 


THE COURT: Mr. McCrate, what purpose would it 


serve for you toc be the one to bring on the 
inquisition, so to speak? 

MC CRATE: I don't consider the questions 
that I wish to propound an inquisition, by any means. 

THE COURT: What purpose would it serve? I'm 
trying to find out a purpose. 

MR. MC CRATE: The purpose that it would serve +- 

THE COURT: Yes? 

MR. MC CRATE: =~ is to disclose whether or not 
there is a concerted action to stir up litigation 
against my client. 

Indeed, that is a concern of my client. 

THE COURT: That would be an adversary 
proceeding. This is not an auversary proceeding. Thik 
is strictly a judicial proceeding to cetermine whether 
or not certain canons of ethics have been violated, 
and the only one to say whether they have been 


violated is the Court. 
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I can hold an in-camera hearing on this if I 


wanted to, I am convinced of that likewise, but I have 


decided «o hold an open hearing. 

MR. MC CRATE: If your Honor Pleases, if that 
is your ruling, if your ruling is that I may not ask 
q.estions -- 

THE COURT: You may stand and advise the 
Cour: if you feel there are some avenues that I have 
not e“plored, and then i+ will be up to the Court to 
deter: ine whether those. exolorations are proper under 
the circumstances. 

MR. MC CRATT: I will go a step further than 
that, .* I may. 1 have, in deference to your Honor's 
request that these proceedings be as expeditious as 
poes*hle, done two thincs in preparing for this morning: 

All of the questions 1 proposed to propound are 
laid out on paper. I had propesed to call Mr. William 
J. Lippren first. I have here the questions for him. 

+ then proposed to call Mr. Ralph W. Feldsten. 

I have tic questions that I proposed to propound to him. 

Tien I proposed to call mr. Stanley Wolfe, and 
I have ti« questions that 17 proposed to propound to him. 

Pioally, I proposed to call Mr. David Berger, 


and I h ve the questions that I proposed tc propound to 
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In addition -- 


THE COUR”: The only thing that bothers me with 


what you have said so far, and the questions you have, 
is whether or not you have appointed yourself to 
determine whether or not they have violated the canon 
of ethics -- that bothers me. 

MR. MC CRATE: In anticipation of the hearing, 
I thought I had the right to propound the questions and 
that is why I so prepared. 

TUE COURT: You have a right to indicate to the 
Court where you believe the transgressions may be; if 
you want to submit those to me you may do so, but I 
don't think you have the right to be the advocate, nor 
be my advocate. 

MR. MC CRATE: In aid of that interrogetion, yo 
Honor, I also asked the Reporter in advance of the 
hearing to mark in order o” the interrogation that I 
was proposing exhibits -- defendant's exhibits A 
through II for identification. These are taken from th 
papers that are before your Honor -- we are not going 
out with any new matters, but it does relate them, the 
order in which they have heen marked, directly to the 


questions that I wish to propound. 
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If I am not to be permitted to propound those 


questions, I respectfully request that the Court 
Propound the questions -- 

THE COURT: I will look at your questions to 
determine whether or not the, ure proper. 

MR. MC CRATE: ind I would submit at the same 
time the copies of the exhibits tiat have been marked 
for identification. 

iiR. SPRAGUE: Yovr lionor, just a brief response, 
Obviously, I quite agree with the Court that it is the 
Court's area of inquiry, because tnis is for the 
Court to be satisfied, it has nothing to do with 
counsel, 

I do not, however, submit that the Court should 
accept the order of documents, their questions. 

The Court is not really their counsel nor my 
counsel, and I would just even point out to the Court 
that in the documents that they have submitted, which 
they have labelled from A to a certain point, they 
Separate these documents from how they are in the 
affidavits, not Showing < certain document is 
connected with a certain letter that there was -=- that 
there was a forwarding letter with it. 


They have omitted, for example, a crucial 
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document. So all I would suggest is if the Court is 


gciny to docunents instbad of being -- instead of being 


in an order that I sugcest or the other side suggests, 


the Court has tiie affidavits and you can go from there. 
Tri, COURT: I intend to tate a ten-minute 

recess and review these, and I will he out, and the 

course he Jacuiry wi ‘than be determined and how 


long it 


You hav-2 someat.ing else? 
Just vriefly, your Honor. 

CTATE: Your Honor, I have asked that the 
copies sf tim avertions thit I qave to your Honor he 
marke for identification and have provided a copy for 
markinc. 

“uriny the recess, at the same time your Honor 
was rev.cwving the avesticns. I made copies available 
to he. Sprasi iG he ane the witnesses have had an 
opncrtuni <. 2 J1 th2 questions. 

was starting to say, your 
lionor, I 1.0 nat know cvc> vou commence your question- 
ing whether the Court will sermit objections to be 


made or ot, Lut with recaar’d to the questions that 
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have been submitted by Mr. McCrate, I think just for 
the record at this time, your Honor, I would like to 
state that I object to each and every question that 
appears on his sheet euibicniicune tat Berger, except for 
one question, and that is on the third page, the third 
question from the bottom. 

Without going into each and every question, I 
submit that the questions are in many instances going 
into atturney-client relationships and in many 
instances the questions are too broad and too far- 
reaching. 

In regard to the questions that appear on the 
sheet corcerning Mr. “Yolfe, on the same basis I 
object to each and all of the questions except for what 
appears on the paper handed to me on the last page, 
the three questions from the bottom -- I'd better 
point out wi.ch item I am talking about because it is 
in handwriting on my sheet, your Honor. 

There are four questions on the bottom of my 
sheet. The fourth question starts, "Since February 21, 
1975 as the Server firm received any cowmunication 
from prospec ive plainilitse in tis litigation?" 


That is on tne wolfe series, 


THE COUT: The last page? 
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MR. BERGER: On my sheet. These are in 
handwritten form. : 

THE COURT: I don't have that. 

MR. SPRAGUE: Maybe it is typed on your form. 

THE COURT: Have you sent these revised 
retainer -- 

MR. MC CRATE: You were handed the draft -- I 
believe the question is the same. Here is the copy 
type: (addressing Mr. Sprague). 

MR. SPRAGUE: Your Honor, on your copy, which 
apparently is typed, th fourth question from the 
bottom: "Since February 21, 1975..." -- there is no 
objection -- 


THE COURT: You'd better look at this. I don't 


have that kind of a sheet at all. 


I would have hoped that what I 
was given was the same as what the Court had. 

THE COURT: I can probably short-circuit this 
whole discussion. I have the questions in my mind 
that I am going to ask, and they are not going any 
further. It is a question of the a::wers that I get 
to the questions. If I get the answers, then I may 
have some more questions. If I get certain other 


e":swers, there will be no other questions. 
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I just cannot see -- and I Place it on the 


record -- what purpose it will serve to go through this 


entire questioning that Mr. McCrate has delivered to me 
it has nothing to do, No. 1, with the merits of the 
action, and, No. 2, if there has been no solicitation, 
merely a gratuitous sending an of a fee schedule, 

that doecen't make it a solicitation, and that is what 

I want to find out. 

T don't think we must go through anything else 
“- and that is for the record -- ani if the Court of 
Appeals disagrees with me, fine. 

I want the first witness to be Mr. Lippman. [I 
will take the order of the witnesses and I will ask 
questions. 

WILLIAM ea LEIPPMAR, called as a witness, 
after having been first duly sworn by the Deputy 
Clerk oa che Court, testified as follows: 
EXAMINATION 
BY THE COURT: 
Q Mr. Lippman, I know that you are an attorney. 
A Yes. 
Q Likewise, you are fariliar with the proceedings 


that we have here at this time. 


I reed not ¢> through the background of the 


Lippman 

proceedings? 

A rere 

Q You understand that the complaint being made by 
the defendants is that someone along the chain of events of 
attorneys permitted someone to usc a fee schedule attached to 
a manager's letter. 

A Yes. 

Q That is about as Succinctly as I can put it. 


New, what I would like to know from you, 


Mr. Lippman, did you have any conversations -- they are 


privileged as far as attorney and client are concerned, and 
you may tell the Court if I am in that area == did you have 
any conversations with Mr. Berger reference to any 
solicitation of any clients on the outside? 

A No, I did not. 

Q How cid it come about that you spoke about this 
matter with anyone, or Mr. Berger himself? 

Dic you ever speak to Mr. Berger? 


The first time I spoke to Mr. Berger was last 


What was that in reference to? 
In reference to this proceeding. 
Had you ever spoken to him before? 


Never. 
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Q There did come a time when you received a fee 


schedule from Mr. Berger's office? 


A Yes, my firm did. 

Q Your firm is what? 

A Wien, Lane and Malcom, 

Q bo you know the circumstances under which your 
firm received this fee schedule; can vou advise the Court? 

A Yes, 

Q All right. Tell me. 

NR. SPRAGUE: Your Honor, may I just ask the 
Court to clarify which fee schedule? 

The reason I say that is there are other clients 
independent of the matter -- 

THE COURT: We are talking about the fee 
schedule attached to the letter of Mr. Sulzberger, 
that's the one. 

MR. SPRAGUF: I don't think he understood that. 
BY THE COURT: 
Q Did you understand that? 
PN If it is the fee schedule that is attached to 
Mr. Sulzberger's letter, I do not know how or when or if ever 


our firm received it. 


(continued next pace) 
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BY THE COURT: 


Q Did you have any conversation with Mr. Berger's 


firm reference to any matter involving Mr. Sulzberger, as far 


as the fee schedule is concerned? 
A No. 

@) You say the first time you talked to Mr. Berger 
was last week? 

A Yes. 

Q hie you ever have any conversation with 
Mr. Wolfe of tne same firm in reference to this fee schedule? 

A Never. 

@) Wo you represent anyone in this proceeding 
yourself? 

A fn the proceedings bearing these captions? 

0 Yes. 

A No, ZI do not. 

Q liave you in any way, with Mr. Sulzberger now, 
had any conversations with hin outsive of an attorney-clie it 
relationship in refercace to this proceeding? 

A No. 

TH COURT: Do you have any questions you vant 
me to ack, Nr. ricCrate? 
MR. MC CRATE: M2 your Honor. 


I ressectfully request the questions that I have 


uo 
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submitted be propounded to the witness. 


THE COURT: If he'has not done anything, there 
is no reason why I have to go into any of the other 
questions you asked. 

This is not going to be a searching expedition. 

I do not intend to have a searchinc expedition. 

Mc. MC CRATF: I resrectfully submit, your Honor 
it is not searchina simply to inquire with respect to 
the various documents -- 

THE COURT: It is merely a question of whether he 
solicit d business. 

As a common man would say: Are you soliciting 
business? 

Q Jid yon solicit any business whatsoever, 
professional-w.se, in chis proceedina to try to obtain any 
plaintiffs for this proceeding from anyone? 

A No. 

Q Did you have anything to do with any 
communications that were sent ovt by Mr. Sulzberger or 
reported by “‘r. Sulzberger? 

A None at all. 

Q Diu you have anything to do with the fee 


schedule bein: attached to Mr. Sulzberger's letter? 


A WO~ 
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Q Did you communicate with anyone, orally or 


otherwise, in reference to it? 
A Other than Mr. -- 


Q I am talking prior to tiie proceedings brought 


Never. 


T'm COUNT: I de . think there is anything else 
to ask him. 
MR. MC CRAT*: Your Honor, if I may, Mr. Lippman 
prepared a letter dated January 15, 1975. There was 
an identica! letter sent cvt by nim, I believe, on 
January 13, 1975. 
It appears in this record that a third letter of 


the same text was sent out on January 22, 1975. I 


submit that questions as to the drafting of the 


Lippran form letter that was going out in this way on 


a repeated basis, and which is the very basis of the 
circula’s that were thereafter distributed, is an 
approrriate subject of inquiry. 

Yhat is why I inclu ed a number of questions 
about tre drafting of tar letter, where the 
information cane from, why certain information was 
included in tue letter, and why it was sent to the 


various veo ele to whom it was sent. 


JA 277 7? 


BY THE COURT: 

Q Did you cause that letter to be sent to 
Mr. Sulzberger, sir? 

A Yes, I did. 


Q Now, did you in any way authorize Mr. Sulzberger 


to attach a fee schedule and distribute it to anyone else? 


A Never. 

Q At the time that you sent this letter that I am 
speaking of -- there are three lctters, he says. 

A Yes. 

Q At the time that these letters were sent out, 
were they sent out from you to Mr. Sulzberger? 

A No. 

Q How were they Sent out; tell us the 
circumstances. 

A Mr. Sulzberger's letter? 

Q Yes. We are talking about those letters. 

MR. MC CRATE: No, the letter I am referring to, 

your Honor, is Mr. Lippman's letter to Mr. Sulzberger; 

Mr. Lippman's letter to Mr. Grotto, and Mr. Lippman's 

letter to Mr. Hamlin. 

Q Tell us the circumstances of each one of the 
letters, sir. 


A Sulzberger-Rolfe has been a client of mine since 
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1969. Mr. Sulzgverger is the President of that firm. He is 


also my client. 


He requested information concerning this litigation 


and that is the information tiiat is contained in the letter o: 
January 10th. 

Q fe requested it from you? 

A Yes. 

Q Ana when he requested the information from you - 
you say he. previously has been yoar client? 

A he has been my client since 1969. 

Q Then dic you do something as a result of him 
asking abuit infomnation? 

A I wrote the letter of January 10. 

Q “Mc tuose are tic circumstances behind it? 

A > 

Q AS a result of this letter that you wrote was 
any other tusi:ess solicited, or any other business, so far 
as you know, sny other names acced to this action ‘as a result 
of the letter you wrote? 

A MO, not so £ r as I know. 

Q ow about the over letters? 

A I wrote a letter to Joseph Grotto, who is the 
President of Brown, Harris, Stephens. 


That letter is sustaniir?ly the same as the 


has been a client of mine since 1957. It is owned by Harry B. 
Helmsley, who is a client of my firm. Mr. Grotto requested th 
information that is in that letter. 

Q In what form was that request made? 

A Mr. Grotto telephoned me and asked me for it. 
He told me that Mr. Helmsley had requested that he call me a 
get the information. 

Q Had you at any time prior to this phone call 
spoken to Mr. Grotto about this proceeding? 

A No. 

Q Did you know at any time prior that he was 
interested in this proceeding at all? 

A No. 

Q So that you say that as a result of the 
telephone conversation you sent that letter out. 

Did you authorize that letter? Did you 

authorize that? 


A Which letter? 
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one that I wrote to Mr. Sulzberger. Brown, Harris, Stephens 


Q Mr. Grotto's. 

A Mr. Grotto, to my knowledge, never sent a letter 
to anybody. 

Q You did speak to himS%about the proceeding 


itself? 
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A Yes, I did. 


Q You say he is one'of your former clients or is 
your client? 

A Yes. 

Q How about the third letter we are talking about? 

A I wrote a letter also in January, I believe it 
was the 22nd, to John F. Hamlin, who is the President of 
Douglas L. Elliman & Co., and which has been a client of mine 
for several years. I acted as special counsel to that firm. 

Mr. Namlin asked me for information about this 

litigation and I wrote him a letter similar to those I had 


written to Mr. Sulzberger and Mr. Grotto. 


Q At any time, in any one of these three letters 


that you sent out, did you authorize anyone to distribute it 
to anyone clse? 

A Never. 

Q Did any information come to you from any 
source that these letters were being distributed and that 
you were supposedly the one that gave the authorization for it 

A I received a ccpy of the Sulzberger-Rolfe 
letter, which is dated February 6th, I believe, on the llth of 
February. And tiiat was the first t.me I had ever seen it. 

I received a copy of the Douglas Elliman letter, 


after it had been sent -~ I don't romeiber exactly when, but 
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it was toward the middle or end of February. 


Q Did you at any time have any conversation with 


Mr. Berger's office, either through Mr. Berger or through 
Mr. Wolfe, prior to the executicn of these letters and the 
delivery? 

A No. 

THE COURT: You may step down. 
MR. MC CRATE: May I, your Honor, ask the Court 
tc address questions to this witness respecting 

Mr. Karelsen and his communications with Mr. Karelsen? 

Tis COURT: I will ask him that. 

COURT: 

Q Dit you ave any communication with Mr. Karelsen 

A Yes. 

Q How did that come about? 

A “yr. Marelsen has been a friend of mine for over 
twenty years. ilisfather is the president of a cooperative 
which i: wanaced by Douglas flliman. 

Q Did you at ary time institute or initiate 
anything in h2ving Mr. Karelsen call you by suggesting to him 
that he shouls call you to try and cet involved in this 
litigation? 

A wWeVCr. 


TIE COWLTs All ricqst. 
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MR. MC CRATE: Your Honor, I would like question 


to the witness on the positions held by Mr. Lippman and 
Mr. Karelsen in the Association of Lawyers for 
Cooperatives. 

THE COURT: No. I will deny that. That is not 
the issue before the Court. The issue rsfore the Court 
is whether or not he caused by some -- by initiating 
some act on his part of soliciting clients, that's the 
only issue. We are not going to go through the 
Association. I refuse to go through those things. 

I just refuse to try to go through a man's whole 
life because one collateral issue is being tried. : 
limit this. 


You can take exceptions to my limitations. 


MR. MC CRATE: Just so it is understood why I 
ask, there is a letter in the recc: 1 written by 
Karelsen, and I respectfully submit that it should be 

ascertained wether that letter was written by 
Mr. Karelsen after a conversation with Mr. Lippwer. 

I am informed that Mr. Lippman is the President 
and Mr. Xarelsen is the Vice President of this 
Association of Lawyers, and that they have -- 

THECOURT: Assuming he wrote it in response to 


some a’vice he had received and decided to *) it on his 
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Own, you can't charge Mr. Lippman with that. 

*R. MC CRATS&: I respectfully submit, your Honor, 
that questions as to the conversation that preceded that 
letter woul? be very germane. 

THE COLRT: I will sustainthe objection on it. 


Mr. Berger, you will have to take the stand. 


SREB R sy called as a witness, having 
been first duly sworn, testified as follows: 
4ATION 
BY THE COURT: 

Q Now, Mr. Berger, you likewise are familiar with 
lpractically every avenue in this proceeding itself? 

A Yes, sir. 

Q And you are likewise familiar with the issue 
that is before the Court at this time, being a collateral 
issue? : 

A Yes, sir. 

Q And you are one of the persone that har been 


complained of soliciting through some letters that have been 


sent out? 


| A Yes, sir. 


Q Eave you at any time from the institution of this 
oseedang up to this time authorized anyone to solicit 


! 
potential plaintifrs for this proceefdlind? 
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A No, sir. 


Q In reference to these letters that were spoken 


about, you heard of the letters to Mr. Grotto, “#e. Sulsberger 
and Mr. Karelsen -- in reference to those letters, did you 
| have anything to do with those at all? 

A No, sir. 

Q Dic you ever speak ©2 Mr. Lippman cbout it? 

A No, sir. 

Q Did you ever speak *o Mr. Wolfe about permitting 
- about these letters themselves? 

A No, sir. 

Q Di? you at any time initiate any action whatso~- 
ever in attemptir; -~ in having these letters delivered or 
sent out by artyone ©18:? 

A No, sir. 

Q When was the first tine that you received 
notice of the fee schedule, your fee schedule being attached 
to a letter of Mr. Sulzberger, who is the manager of a 
cooperative? 

A The first time that I heard of that was when I 
was in Israel, your Honor, in connection <= attending a 
convention of the Internrtional Acacemy of Trial Lawyers, 
and I received a telephone call from Mr. Wolfe very early 


Israel itm: telling me that Exxon had filed this motion. 
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My response was one of shock because I said, "Who is Lz 
I never heard of Sulzberaer or Sulzberger-Rolfe." Ar? i just 
knew nothing about it. 

I said the whole thing was a mystery to me and I don't 
know why anybody would file such a motion without checking wi 
our office. 

Q What you are saying to me very succinctly is tha 
you did not give anyone the authority to submit your fee 
schedule to an-:yone. 

A Absolutely. 

THE COURT: Anything further? 
MR. EDELMAN: Your Honor, may I have the date << 
THE COURT: Ask me and I will decide whether he 
Should be asked the question or not. 
MR. EDELMAN: Your Honor, may I submit that the 
date of this conversation in Israel be set forth? 
THE COURT: It was last week at some iim. 
THE WITNESS: It was some time -- it was che “send; 
your Honor, of February, very early in the morning. 
THE COURT: That was Washington's legitimate 
birthday. The 17th was illegitimate. 
MR. EDELMAN: May we have that off the record? 
THE COURT: That can go on the record. 


MR. EDELMAN: The illegitimacy of our country? 


THE COURT: If Congress can change a birthday, 
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they are pretty good. 
MR. MC CRATE: If*'your Honor please, I suggest 


that all of the questions that are on Defendant 's 


L 
Exhibit J for identification should have been 


propounded to Mr. Berger. 
I understand that your I’onor has ruled against 
me ix that respect. 
THE COURT: No, T will ask him, No. 1, whether or 
not -- 
BY THE COURT: 

Q You dic prepare your own fee schedule, I suppose 
fee retainer, we will call it? 

A I drafted a letter in July, 1974, your Honor, to 
be used in connection with a particular client who wished to 
retain our firn. 

The way I did it was, we do i have & form, sir 
I actually dictated the letter and that letter I sent to the 
client with mv signature on it and then the client was to 
return it in accordance with previous discussions. 

Q Would you tell us who that client is? 

A Well, I don't recall the name of the client. 


Would it have been Harry Helmsley, would that be 


Not at that timc, because -- but Mr. Helmsley 
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and his properties are clients of our office, sir, and we use 
a letter agreement like that that was ultimately attached to 
Sulzberger's letter. But it was different from it, 

Q Now, there are also statex.ents here that there 
was a revised retainer forn.—— 

A We don't have a form. But the fact is, sir, 
within the limits of privilege, Mr. Feldsten, who represents 


the Helmsley interests, and his firm, and I had extended 


discussions over a substantial period of time over the wording 


of my letter. 


I proposed a letter and he had certain revisions 


and that was the revised copy. 


(continued next pace) 
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Q That's how that came about? 
A Yes, sir. : 
Q Just let me look and see if there are any other 


salient questions. 


lm you know of your own knowledge whether or no 


you have received any returns of any one of these letters to 


which either your retainer or revised retainer has been 
attached? 

A '\. my pexsonal knowledge, we have not secured 
any clients. 

THE COUR: That's all. 

MR. MC CRATE: Whether there were blank 
retainer “orms sent out from Mr. Berger's firm is 
something that T believe is very relevant. 

THE COURT: He has <c . :owledge. 


Do you have any knowledge of that? 


7 4 CouRT: All rigtt. you may step down. 
(Witness excused.) 

MR. 1C Cir. I respectfully except. 

THE COURT: Yes. You have an exception. 


t twig 
Mr. WoLre. 
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STANLEY RR. WOLFE, called as a witness, 


first being duly sworn, testified as follows: 


EXAMINATION 
BY THE COURT: 

Q Mr. Solfe, you are icfinitely familiar with 
everything that has tal-en place. ‘You have been in the 
Courtroom each and every time a proceeding has taken place 
in this court on iis natter. 

A Yeg your Honor. 

9) Likewise, you are familiar with the petition 
that was filed with reference tn tue disqualification on the 
basis of solicitation. 

A Yes, I am. 

Q And you are likewise faniliar with the 
complaint that has heen made hy reason of the fact that 
certain fee schedules or fec retainers, as they call them, 
being sukvitted t. arcons viic tacy claim could indicate 
solicitation? 

A tan fomiliar with their allegations. 

Q What lo you now of anything and the circum- 
stances surrounding the fee retainer chat was attached to 
Mr. Sulzberger's letter? 

A Tn Jily of 1974 I raceivee a phone call from 


Richard Lefrak saving that a Mr. Sulzherger, who was a 
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joint venturer of his in a real estate endeavor, had learned 
of the litigation and wanted some details, some information. 

So rather than he hear it second-hand, Richard 
said to him, "I'll see if somebody from Mr. Berger's office 
will return your inouiry and tell you what this litigation is 
all about." 

Shortly thereafter I had a telephone conver- 
sation with Mr. Sulzberger, at which I described what the 
litigation was and what it involved and in general what the 
fee arrangements would be. 

At that tine I thoujht he was a lawyer who 
owned his own property and who also managed other people's 
property. 

tT oness about a day after I had that telephone 


conversation I wrote him a letter, which is attached to my 


affidavit, wuich in two paragraphs summarizes the litigation 


and attacied essentially was what Mr. Berger had referred to 
me; and that was a letter that itr. . 2rger had used in 
discussions with other clients prior to that time. I 
attached that letter without his name at the top, nor did 
Mr. Berger's cicnature -- and in fact, without Mr. Berger's 
knowledge, as the best way to tell an individual who owned 
his own properties what this office, meaning the Berger 


office, would roeqcvire with respect to not only the fees but 


Wolfe JA 291 36 
the letter is far broader than that, it involved the duty of 


a potential client to supply information to us, as you know, 


about the nature of the businesses and the like. 


I sent that out to him saying essentially, "thi 
is what has been suggested by the Berger office to other 


people who are interested in the litigation." And that is 


why the letter was there. I never heard from Mr. Sulzberger 
again. I never talked to him again. When I saw these 
papers that Exxon filed on that Friday, it took me a long 
time to go back into the files to refresh my recollection as 
to even wha: they were talking about. 

Q Are you telling the Court that Mr. Sulzberger 
was referred to you by Mr. Lefrak? 

A His name waS mentioned to me and therefore I 
called Mr. Sulzbercer who said to me, “What's this all about 
I understand that Lefrak has a lawsuit. What's it all 
about?” 

Q Did vour office, Mr. Berger or yourself, or 
anyone in ycur office, ever contact Mr. Sulzbergexc outside 
of this one time? 

A Never, to my knowledge. 

Q Dia you ever say to anyone, "See if you can 
get any clients around, you know, there may be some extra 


Ones around somewhere that would like to come into this thing"? 
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A Not me. I have no authority. That's why that 
letter was not signed. 

Q Did you at any time after speaking to 
Mr. Sulzberger, and in the first and only conversation you 
say you had with him, suggest to him by inference or in-uend& 
or by any other means that you can possibly convey a thought 
to a person by, that if he can get other people to come in 
on this thing it would be a gravy train, so to speak? 

A Not at all. 

Q What you are telling the Court is that the onl); 
thing that you know about is that you spoke to him and you 
sent this letter out to him? 

A In July. 

Q Did you attach a fee schedule to that, a fee 
retainer? 

A I attached what they are callin- 1s the fee 
retainer, vaich was unsigned; it had no addressee, which I 
thought was the most accurate way of telling somebody what 
the general terms of representation were, and it has been 
used previously by Mr. Berger -- if Mr. Berger knew that I 
had sent it out, it probably never would have been attached. 

Q Did you receive any returns <-- by that, did 


anyone because of this letter you sent to Mr. Sulzberger 


retain your firm in this proceeding, as far as you know? 
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A To the best of my knowledge, no. 


Q Has anyone indicated to you who has come to 


you subsequently -- has anyone retained you since -- 
PY Since July, yes. But I have no knowledge, 
nobody has ever said to me, "I learned of this from 


Mr. Sulzberger." 


Q Ard no one has said that to you? 

A No one has ever said that to me. 

Q Were there any blank retainers sent out, for 
instance, to Mr. Sulzberger, in addition to the one you 
attached and said, "Well, here, here are nineteen more blank 
retainers just in case you have use for them.“ Did you ever 
do anything like that? 

A No. 

Did you ever authorized anyone to attach it 

Letter? 

No, your Honor. 

Did you ever say to anyone, regardless of who 
it may have been, the man on the street or ths man in the 
office or the secretary or anyone else, "This is what wé 
are going to do, if someone calls tell them to go ahead and 
use the blank retainers"? 

A No, not a* all. 


Q As far as you are concerned, did you ever 
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send any blank retainers out, with the exception of 


Ss Serger? ' 


A I don't think it's a retainer. There was neve 


anything sent out other than in the context of the same 


thing with Mr. Sulzberger. 


Q Did you ever authorize Mr. Sulzberger to talk 


to someone about this proceeding on your behalf with the 
intention of obtaining them as clients? 

A NO. 

Q Did Mr. Berger ever do that? 


A To the best of my knowledge, Mr. Berger has 


never talked to Mr. Sulzberger. 
THE COURT: Do you have any other questions, 
Mr. McCrate? 


MR. MC CRATE: I think Mr. Wolfe has the 


other blank retainer forms whieh were sent out, and 
I believe that that is an appropriate subject of 
inquiry. 

THE COURT: For the record, I assume that 
every law office has what I call multi-retainer 
forms that fit the client. I never sat up here, 
you know, Mr. McCrate, with blinders on my eyes so 
tha” I don't know what happens in law offices. 


Of course they have certain clients which 
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require certain retainers. If you want to aw *hem i 


they have other type retainers, I will ask him. If h 


Says no, I won't believe him, truly I would not belie 


hin, becaute a retainer is something that law offices 
must have and they must prepare them. 

I con't know what you mean by it. 

MR. MC CRATE: I submit that since very early 
days of this century the sending out of blank retainer 
fowms has been an improper conduct. 

THE COURT. I didn't say that. I said I asswnc 
he has blank retainer forms in his office, just lik: 
eve. yone has | lan) re*ciner forms for negligence 
act.ons in Nev York; if they don't have them they so 
to the office next door and grab one right away and 
make sure that they get the fifty per cent down there. 

You can't be idle on this. 

MR. MC CRATE: To whom blank retainer forms 
wer: distributed in connection with this “itigation -- 


MR. GDPACUT: Jour honor, I would object -- 


Were any other distributed, to your knowledge? 
Distributed, no. 
THE COURT: ‘hat‘s themd of that question. 


You are certain of it? Did you ever distribute 
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any blank retainer -- in reference to this proceeding, I am 


not going into the background of an office, that's none of 


my business -- did you ever in this proceeding distribute an 
blank retainer, just promiscuously send it out to someone? 


A Promiscuously send it out? No. 


intention of -- 
A I never senc out any -- 
MR. SPRAGUE: The answer is no? 


| 
| Q Did you send ‘it out to the client with the 


No. 


THE COURT: Anythinc else? 


MR. MC CRATE: Your Honor, I would ask that the 
questions on Defendant's Exhibit = I beliewe this 
was intended to be marked K, questions for Stanley 
Wolfe, be propounded, and I gather that your Honor 
declines to propound the balance of the questions on 
this lis. 


Q Are any of the couwnunications the result -- did 


you have any as a result of the Sulzberger-Rolfe or Douglas 
Elliman circular letters, are any of these communications the 
result of them? 


Do you have any communications from these 


A To the best of my knowledge, no, I never heard 


of Elliman or ever received any response from those letters 
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that I know of. 

Q The next question is, did you receive any 
communications as a result of this letter being sent to 
Mr. Sulzberger? 

A To the kest of my knowledge, no. 

MR. MC CRATE: Has there been any attempt, your 

to ascertain -- 

MR. EDELMAN: I object to that. 

"HE COURT: 1+ '11 not go irto attempt. That 
is the inference part of it. We are not going on 
inferences here, we are going on fact. 

You may step down. 

MR. MC CRATE: Exception, your Honor. 

THE COURT No vou have another witness you 
wish to call? | 

MR. MC CRATE: I had -- 

COURT: Mr. Carlson. Is Mr. Carlson here? 
MC CRATE: Ralph W. Feldsten. 

- COURT: Mr. Feldsten. 

. MC CRATT: The questions for Mr. Feldsten 


I had submitted are Defendant's Exhibit J. 


| RALPH 


which we spoke, 
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Wz FPELSt an, called as a witness, 
2 
having been first duly sworn, testified as follows: 
3 ‘ 
MR. SPRAGUE: Your Honor, with regard to this 
4 
witness, if he is Only being called because Mr. McCrate 
5 
want: him, I think he should not be because it is the 
6 
Court who is to be satisfied. 
7 
If the Court is satisfied the Court should not 
8 
call him, but if the Court wants him, that's different 
9 
THE COURT: I have just a few questions I would 
10 
1ik> to ask, because since his name hag been mentioned 
11 
as part of the issue I think that no stone should be 
12 
left unturned. I will ask him now. 
13 
EXAMINA: {ON 
14 
BY THE COURT 
15 
Q ‘ic. Feascen, you are familiar with the. 
16 
proceedings here? 
17 
A I am, your Honor. 
18 
Q rc are an attorney at law? 
19 
A x e Your Honor 
20 
Q Bid :ou “o anything in reference to blank 
21 
\ *Geuiners in solicit:.. eny potential plaintiffs? 
22 
A NO; BEY: 
23 
Q Did you have anything to do with the letters of 
24 


the letier to Sulzher-Rolfe and Grotto and -- 
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A No, I 414 not know of thea. 
| whet, if anything, did you have to do with any 
of these fee retainers coming into the hands of anyone of 
those persons or any other person? 
A If we speak about that attachment -— that 
famous in blank fora, nothing. 
Q You did nothing. 
Now, do you represent anyone in this proceeding? 
I represent Hr. ‘elnsley. 
You reprosent Mr. Holusley. 
Wow, Mr. Helmsley has been a elieat of yours? | 
Oh, God, yes. 


Yow many years has Mr. Helmsley been @ elient 


Monty years that XY have been with the fir. 
Q Pid you moxe a retainer for Mr. Yeinsley or 
dia you use a reteiner that was drawn by HE. Berger? 

A Mr. Rerger sent se a retainer fora that on 
its face -- addresses to Mr. Pelmsley, that on its face 
looked like what was attached to that fanous now letter. 

Glancing at it I could see that it lcotad -- 
I am talking about ir. Nelnsicy’s letter. 


Q Yes. 


Going through it. I think I spent like a month 
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and a half negotiating changes in that. 

Q Did any other client come to you as a result of 
that retainer into this case that you can recall? 

MR. SPRAGUE: You say that retainer. I'm not 
quite sure -- 
THE COURT: The retainer between yourself and 

Mr. Helmsley. 

THE WITNESS: Mr. Helmsley is a man who 
personally controls a lot of property. 

9 Did you send out any letter, or by way of 
commuiication did you advise an,one that you were now in 
this litijation and would they iike to retain you as the 
attorney in their behuif? 

A I solicited no one, if that's what the 
question is. 


That's what it is. 


~~ 


z 


A No, sir, I solicitad no one. 


THm COURT: I have no other questions of this 


MR. NC CF.ATT: Your Honor, I respectfully 
subait that Ex>i»vit J and the questions on it should 
be »ropounded *c “Mr. Felsten. 

If your ilonor does not believe that they 


I respectfully except. 
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THE COURT: He said no returns as a result of 


any of those letters, and all your questions relate to 


that very iten. 
COURT: 
Q Is that true? 

MR. SPRAGUE: They all go into conversations 
between him and his co-associate counsel. 

THR COURT: I am not permitting that. That's 
why I stayed away from that completely. 

MR. MC CRATE: Among the exhibits before your 
Honor is a letter dated February 11, 1975 from 
Mr. Felsten to Mr. Berger, in which there is a 
reference to the "the retainer letter form distributed 
is the one we used prior to our recent decision to 
Suggest the alternative separate lawsuit..." -- and 
the lctter goes on, “We are now waiting for returns 
on this." I assume referring back to the Sulzberger- 
Rolfe -- 

IR. SPRAGUE: I don't care what you assume. 
What's your question? 
Qo I will ask the pointed question: 

Did you particirate in the irafting of 

Mr. Lippman's letter to anyore of the individuals we spoke 


about? 
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A No. Mr. Lippman did ask me questions ai.» t @ 12 
background on the suit, which I gave to him. I did not see 
the letters, I did not participate in the drafting of them. 
I would like as a personal -- I'd better not. 
Q I will ask you the question to make sure you 
don't get into the well, so to speak. 

The next thing, as a result of a Pobruary llth 
letter did anything occur or any action initiate by reason 
of that lette:: in someone being retained by you? 

A Jo, my Pebruary llth letter was a transmittai 
letter. 

And that's all it was 


Yes, sir. 


Q And that was trarsmitted to whom? 
A 


T Mr. Berger for his information. My foot 
was out .1e door az I wrote it. 

MR, “M2 CRATT: Your Honor, I invite your 
attent.on to the statement in the letter, "We now 
are wa.‘:ing for retarns on this and at least two 
other ycrouvs of possible litigants..." Then the 
farther serterc?, "We should have these results hy 
february 21." 

Without mentioning -~- 

A Itom spenkird of clients of mine who 


expressed interest -- clicnts of Pill's, who expressed 
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interest -- therefore mine -- and those are the ones I 


referred to. 


THE COURT: All right. you may step down. 


You may take exception. 


MR. MC CRATE: Again I except, your Honor. 

THE COURT: All right, you have an exception. 

(Witness excused.} 

THE COURT: I don't think there are any other 
witnesses that are required at this time. 

fou were not there i.ag exovcth to be a witness 
Mr. Sprague, and you, Mr. ide“ma:, weren't in it long 
enough to be a witness and al! trie others have been 
SO quie: they need not be witnesses, and the Court 
will now reserve on it and I will make my 
determination. 

MR. MC CRATE: May we have an opportunity to 
tomorrow morning submit a memorandum to your Honor? 

TEE COURT: surely. But you don't need a 
whole entourace if von are eoing to submit it. 

MK. SPRAGUE: Your Honor, having at least 


heard anc seen tho aiticavits, hez.' these witnesses, 


at least pending your decision I would ask you to 


remove that order that cxists. 


TES COURT: We will wait until tomorrow 
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morning. Tomorrow morning there definitely will be a 


decision on it. 

Can you have your memo here by 10:00 o'clock? 

MR. MC CRAYE: We will, your Honor. 

MR. EDELMAN: May I be served with a copy of 
that memorandum? 

THE COURT: Be here at 10:00 o'clock and when 
he walks in and hands it to me you be here at the 


game time and probably by 10:30 I will have a decisio 


Exhibit A—Undated Fee and Retainer Agreement co 
(Gece, ‘Letterhead of David Berger, P.A. 


DA 10 BEaGcerR, RA. ATTORNEYS AT LAW Fa A 
x. 


1622 Locust Srecer 
ave? nrercEeR 7 i ate 3 ‘ ae J A 3 0 5 
@ sa00't MONTAGUE, JR, LOHIA, PENNSYLVANIA 19 
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LCONAND BAARPASK : (215) 732-8000 
BIANLEY A. WOLFE 
GCRALO 4. AT3BOS 
JOLL CL. HER. CIT 
/ DANIEL E. DNSINE 
eICMALL K. UIMDN 
BRUCE KX. COMEN 
PAUL J. MIMAMON 
WAARELY F'.5IN 
COWAKD MH. RUSTN STONE 
MERRILL G. OAVIOOTF 
SICVEN J. GREENFOSEL 


Counse. 
ALERZANOFA 4. FREY 
BAROLO DINGEAR 


VELCR 830-308 


Lefrak Organization, Inc. v. 
Arabian-American Oil Company, et al. 
74 Civ. 979 (3 


Pursuant to your request we agree to represent you 
as an intervenor plaintiff in the above litigation instituted 
on behalf of Lefrak Organization, Inc. against major oil 
defendants seeking, inter alia, treble and punitive damages 
for federal and state antitrust violations resulting from 
substantial overcharges for certain petroleum products and 
electric fvel adjustment billings. ae 


_We agree to render all legal services necessary 
‘for the representation of your claim for damages in the 
above litigation for which we and associate counsel, if any, 
shall be entitled to a contingent fee of 33-1/3% of the 
amount received by you from defendants in damages, either by © 
way of settlement or verdict or otherwise (after deduction 
for out-of-pocket expenses for which we will be reimbursed 

as set forth below). In the event the Court awards a counsel 
fee to be paid by defendants as a separate item over and 
above any recovery for damages sustained by you, such counsel 
fee shall be retained by us. F 


In order initially to defray the expenses of the 
litigation, you agree to contribute a sum equal to $l for 
each unit in yorr buildings involved in your claims (each 
apartment or rental unit being regarded as a unit for this 
purpose). These expenses of litigation will include but 
will nct be limited to such items as filing fees, costs 
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of  agggy ib gh duplication cests, long distance telephone 
calls, travel expenses, costs of depositions, computer ° 
services, exD2rt services of economists, investigators S, etc. 
We will keep you fully advised of these expenses from time 
to time as they are being incurred. 


JA 306. 


You will ratey cooperat 2 with us and furnish our 
aauyer Betes othe 


properly revresent your interests in ‘abies Bis socte eng 


Please be good enough to sign the copy of this 
letter for our files. 


With all best wishes, I am, 


Sincerely, 


David Berger 


DB/pw 


Approved and Accepted: 


Exhibit B—Letter to Edward Sulzberger from William Jay Lippman, 
Dated January 1C, 1975 
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Racem w, FeLetey 60 Cast +2ND STREET ALAM ©. GORUO™ 


pear on aggre err New Yo x, New Yorx 10017 


2UeN t. toLra Ex B 
. ° 
AATin ©. NEWMAN TELEPRONE: (212; Ge7-8700 + CANLE: LAWWIFN , ‘ 
c. micwar. 3°79 


DONALD A. HITTEF 
MELVIN ©. HALPER 


ROBERT A. MACHLEOER ’ January 10 cs 19 75 


~ 


Mr. Edward Sulzberger 
Sulzbercer-Rolfe, Inc. 
654 Madison Avenues 

New York, N. ¥Y. 10021 


Re: lLefrak Organization, Inc. Te . 
Arabizin American Oil Company, et al 


Dear Ed: : me ie 


You have requested information concerning the lawsuit 
brought by the Lefrak Organization against the major oil 
companies. 2 

The suit is being prosecuted in the U. S. District — 
Court for the Eastern District of New York by David Berger, 
Esq. and seeks treble damages under the Federal Anti-trust 
Act and demages for violation of the New York State's Anti- 
trust Lew for claimed overcharges -or fuel oil and electric 
fuel adjustrent billings. The case is not a class action 
and only those who join the Lefrak Organization as plaintiffs 
will be entitled to share in the recovery. ., 


Our firm has been retained as associate cou.sel with 
Mr. Berger on behalf of various residential property owners. 
The action is being limited to resicential property claims. 


Mr. Berger is a highly qualified Philadelphia trial 
attorney who heads a firm which limits its practice to anti- 
‘trust and securities litigation. 


: Counsel fees will be on a contingent basis of one-third 
of any amount recovered by settlement or trial of the lawsuit. 
Any counsel fees awarded by the court will be deducted from 
the one-third contingency fee. Intervening parties arc being 
asked to advance to ?ir. Berger's Firm the sum of $1. per 
apartment to be applicd toward out-ef-pockct expenses. Any 
unusee portion of the advances will be returned to the partics 


proportionately. . 
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We believe that the oil companies will probably 
prefer to settle the case eventually rather than litigate 
the issuezs. 


I will be pleased to answer any additional questions 
that you may have. 


Sincerely, 


William Jay Lippman 


WIL:mge 


Exhibit C—Letter to Board Presidents from Sulzberger-Rolfe, Inc., JA 309 
by Norman Buchbinder, Dated February 6, 1975 b 
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SULZSZAGEA-ROLFE INC.L | REGLTORS 654 MADISON AVENUE, NEW YORK, N.Y, 10021 » (212) 563-78: 
4 ms toes . Ot tL | emensesccme 7654 ; 


° . . t. s. 2s 


“sox! ?Srebeuary.6, 1975 a 


; i "se . i . $ : . °*. 
Dear Board President:: : \ “Sey ieee Be eres lie 2 F EO Be ee” ol 
4 . .- e e . ? . =, 3 . os ° “ae 


As you may have heard, a lawsuit has been brought by the Lefrak Organi- 
zation .gainst the major oil companies. ee (SPT Eso ichee gin de oy 


.The suit is being prosecuted in the U.S. District court for the Lastern 
District of New york by Davie B2=ser, Esq. and seeks treble damages under 
the Federal Anti-trust ac. anc Gamacses for violation of the new York State's 
Anti-trust Law for claime: overcharces for fuel oil ana electric fuel ad- 
justment billings. ‘he case is not a class action and only those who join 
the Lefrak Organization as plaintiffs will be entitled to share in the re- 
covery. Mr. Berger is a hichiy qualified Philadelphia trial attorney who - 
heaés a firm which limits its practice to anti-trust. and securities litigati 


- =F 0S, * me | e* os “* . 
- . =e.”., 8 7% hy aie" 


: = - ey. dg Pe Hite ne I eee ae ee 
. The fi m- Of Wien, Lane-& Malkin has been retained as assccizte counsel wit 
‘Mr. Berser on behalt- of various residential property owners. The action is 
being limited to resigential Property claims. . ae Foe er 


. Counsel fees will be.on a contingent basis of one-thira of any amount. re- 
covered by settlement or triai of the lawsuit. Any counsel fees awarded by 
the court will be deductse <26n the one-third contingency fee. Intervening 
parties are being asked to acvance to Mr. Berger's firm. the.sun of $1.00 

per apartment. to. be apslied toward out-of-pocket expenses. “Any unused porti:: 
of the advances wiIT be returnea to the parties proportionately. : ‘- 


-< th SMe 


. 


. *. . ° enw + —— oe we cms ¢ 4 
The Complaint asks for millions of Gollars in compensatory and punitive 
damases as well as injunctive xr £ against any further illegal conduct by 
the oil companies. The basis product involved in the ‘lawsuit is heating oil 
used in residential buiidinss. ae es a a wlll SE : te 


eee 2° 6 
o— o ese Y Ps "Or ne OF * aoe 
‘ ¢ “ ents, 8 ee Oe pw 88s 0 Bare 


o 3’ - om ‘ep ie 
¢ “~~ 9% 


Many Boards of Directors of co-cverative buildings in New York have alreac: 
agreed to contribute $1.60 ver unit in their buildings in return for receiv- 
ing a Proportion.of the awaré which may be granted by the court, ere ao we 

“X an enclosing an asreement éreawn by Mr. Berger. I sugyest that this agre: 
ment be presented as soon as possible to your Board of Directors for possibl: 
approval. If your Boaré épproves, plecse return a signed copy of the agree- 
ment to me and I will take the necessary steps to have your building represe- 


If you have any Guestions, f sugsest you call William Lippman at Wien, Lan: 
ane Malkin (687-8700) . Sk oT i ‘ 

: ; Sincerely, 
SULZBERGER-ROLFE inc. 


“Ahins fob, te 


Ds. 10 Bz Rrcer, RA. ATTORNEYS AT LAW 


1622 Locust Srecer 
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Couns. 
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BAROLO DENGEAR 


TELEE 694-303 


Lefrak Orcanization, Inc. v. 
Arabian-Ams2* 1.can Oil Company, et al. 
74 Civ. 975 ; 


Pursuant to yur request we agree to represent you 
as an intervenor plaintiff in the above litigation instituted 
on behalf of Lefrak Organization, Inc. against major oil 
defendants seeking, inter alia, treble and punitive damages 
for federal and state antitrust violations resulting from 
substantial overcharses for certain petroleum products and 
electric fuel adjustment billings. 


We agree to render all legal services necessary 
‘for the representation of yovr claim for damages in the 
above litigation for which we and associate counsel, if any, 
shall be entitled to a contingent fee of 33-1/3% of the 
amount received by you from defendants in damages, either by - 
way of settlement or verdict or otherwise (after deduction 
for out-of-pocket expenses for which we will be reimbursed 
as s2t forth below). In the event the Court awards a counsel 
fee to be paid by cefendants as a separate item over and 
above any recovery for damages sustained by you, such counsel 
fee shal] be retained by us. ’ 


r initially to defray the expenses of the 
litigation, you agree to contribute a sum equal to $1 for 

each unit in your buildings involved /n your claims (each 

apartment or rental unit being regarded as a unit for this 
purpose). These expenses of litigation will include bue- 
will not be limited to such items as filing fees, costs 


In orde 
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of transcripts, duplication costs, long distance telephone 
calls, travel expenses, costs of depositions, comoxter ' 
Services, exp2rt services of economists, investigators, etc. 
We will keep you fully advised of these expenses from tima 
to time as they are being incurred. 


You will fully cooperate with us and furnish our 
lawyers and 


and ar>ror information so that. we may vigorously and 


prope.ly represent your interests in this litigation. 


Please be good enough to sign the copy of this 
letter for our files. i 


With all best wishes, I am, 


Sincerely, 
David Berger 


DB/pw 


Approved and Accepte 


Exhibit D—Letter to David Berger, Esq., from Ralph W 
a Dated February 11, 1875 
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David. Berger, = =59. 
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Sn - cle - tr stg x + =. .* 


" Dear David: . Phe PF nde Dk cee Rae Lh oe 
, Enclosed, _ for your. t 2abveneeton.. is a copy of 
. -—self-exp? ramatory letter dated February—6;. 1975 .as:dis<--. 
:, Stributedby-our- Penang a Sulzberyexr-Rolfe I Inc.. The. - 
4, | xetaine=> ots Sours aeGaee is the. one we us od. 
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*pTourty= We now are B 
at-lIeast_two cther- sro; Z-pos sidle. diicuse ie. 


+S nies (SGoulé-have-. tiese-re by February: Te ae a ad 


itil 


. — py fi 
e , oa p” BW Re wero! 


a ee ana vee “Cordtalty; .. 


RUF: ma. rien Se be a a 

Enclosure Se, Sua 

ec:-' Stanley 2. 
Willian Jey L 


Cx. & 


JA 313 


Exhibit E—Letter to John F. Hamlin from William Jay Lippman, 
Dated January 22, 1975 
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‘ #—Undated Letter from Douglas L. Elliman & Co., 


Douglas L.Eviman & Cova 315 


REAL ESTATE 


375 MADISON AVENUE 
NEW YORK, N. Y. 10022 
371-2000 


CABLE ADORESS *DOUCELL MAN 


As you tay be eware, there is a considerable body of opinion which holds 
that fuel oil and electric fuel adjustment billings have been excessive 
“and illegal, . , . 


A lawsuit has been brought by the Lefrak Organization against the ta jor 
oil companies, and joining in this suit heve been the interests held by 
Mr, Harry Helmsley, the New York City Hous’ ; Authority, as well a3 many 
individual owners and co-operative corpo Jas, 5a ’ 


°. 


"The suit is being prosecuted in the U, S, 1 ‘trict Coutt for the Eastern 


District of New York by David Berger, Esq. and’ seeks treble damages under 
the Federal Anti-trust Act and damages for violation of the New York State's 
Anti-trust Law for claimed overcharges for fuel oil and electric fuel ad- 
justment billings, The case is not a class action and only those who joiu 
the Lefrak Organization as plaintiffs will be entitled to share in the 
recovery, : ; 
Wien, Lane & Malkin has been retained as associate counsel with Mr, Eerger 
on behalf of various residential propercy owners, The action is being 
- limited to residential property claims, oe 


Mr, Berger is a highly quaiified Philadelphia trial attorney who heads a 
firm which limits its practice to anti-trust and securities licigatioa, 


Counsel fees will be on a contingent basis of one-third of any amount 
recovered by settlement or trial of the lawsuit, Any counsel fees awarded 
by the court will be deducted from the one-third contingency fee, Inter- 
vening parties are being asked to advance to Mr, Berger's firm the sum of 
$l, per apartment to be apvlicd toward out-of-pocket expenses, Any unused 
portion of the advances will be returned to the parties proportionately, 


oe g rT by Irwin Gumley Ex ‘- 


ESTABLISHED tote INSURANCE 


It is believed that the ofl compantes will probably prefer to settle the 
case eventually rather than litigate the issues, 


We are bringing this matter to vour attention so that you may decide whether, Nes 
or not, you wish to join in this action, In the event you do make such a 
decision, we will be pleased to furnish, to the attorneys, all related infor. 
mation as to consumption, prices and billing on your behalf so as to establish 
your clain, : 


The Adainistrator of yous building will be in contact with you to Cotersine 
your decision, 


‘Very truly yours,.. 


DOUGLAS L, ELLIMAN & CO, INC, 


_ Irwin Gumley 
Senior Vice President 
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Frank Rarelsen, Sr., £Sq. er 
Karzisen, Kazelsen, Lawrence & Nathan : JA 317 
220 Park Avenue 

New York, New York 10017 


. 
= 


Dear Mr. Karelsen: is a 


As you may be aware, there is a considerable tody of opinion which holds 
that fuel oil and electric fuel adjustaent billings have been excessive 
and illegal, . eae , 


A lawsuit has been brought by the Lefrak Organization against the major 
oil companies, and joining in this suit have been the interests held by 
Mr, Harry Helmsley, the New York City Uousing Authority, as well as many 
individual owners and co-operative corporations, ‘ 


The suit is heing prosecuted in the U, S, District Court for the Eastern 
District of New York by David Berger, Esq. and seeks treble damages under 
the Federal Anti-trust Act and damages for violation of the New York State's 
Anti-trust Law for claimed overcharges for fuel oil and electric fuel ad- 
justment billings, The case is not a class action and enly those who join 
the Lefrak Organization as pla.ntiffs will be entitled to share in the 
recovery, ; 


Wier, Lane & Malkin has been retained as associate counsel with Mr, Berger 
.on behalf of various residential property c*ners, The action is being 
limited to residential property claims, , . 
Mr,. Berger is a highly qualified Philadelphia trial attorney who heads a 
firm which limits its practice to anti-trust and securities litigation, 


Counsel fees will be on a contingent basis of one-third of any amount 

recovered by settlemert or trial of the lawsuit, Any counsel fees awarded 

by the court will be deducted from the one-third contingency fee, Inter- 

vening parties are be‘ng asked to advance to Mr, Berger's firm the sum of 

$1, per apartment to be applied toward out-of-pocket expenses, Any unused 

‘pottion of the advances will, be returned to the parties proportionately, a 


CC ee a + emueseeuss cabs. Md 
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It is believed that the oil companies will probably prefer to setrle the 
case eventually rather than litigate the issues, 


We are bringing this matter to your attention so that you may decide whether, 
“or not, you wish to join in this action, in the event you do make such a 
decision, we will be pleesed to furnish, to the attorneys, all related infor- 
mation as to consuzption, prices and billing on your behalf so as to establish 


. your. clain.. ¥ 


Exhibit H—Letter to H. Adams Ashforth from 


is _ Frank E. Karelsen, III, Dated February §, 1975 Ex : L/ 
KARELSEN KARELSEN LAWRENCE & NATHAN 
COUNSELLORS AT LAW Q 
230 PARK AVENUE JA 218 

EPr A. RARELSEN 2903-1096) NEW YORK, N. Y. 1OO)/7 
FRANK EZ. KARELSEN —_— 
ee eee ee MURRAY HILL 6-6543 iat oo ig 
ZOGAS J. NATHAN, 3* CABLE ADDRESS “KARELSEN NEW YORK 
ERNEST L. BIAL => ° 
SOHN T. MCNALLY Clg ke: 
eer February 5, 1975 


Mr. H. Adams Ashforth 
Albert B. Ashforth, Inc. 
12 East 44th Street 
New York, N.Y. 10017 
Re: Fuel Oil Suit 
Dear Mr. Ashforth: 


We are recommending that the enclosed letter 
be circulated to all our cooperatives. It could amount 
to a sizable piece of change. 


You will be hearing more on this shortly. 


Sincerely yours, 


7 “2 leo 


Frank E; Karelsen, III 


Encl ° . , 
FEKIII:mp 
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Exhibit I—Questions for William J, Lippman 


Questions for William J. Lippman 


Are you a member of the bar of this Court? 
Do you customarily engage in litigation matters yourself? 


Have you had a-y professional experience in antitrust 
matters? 


When did you first see any blank forms of retainer agree- 
ments with the Berger firm? 


Describe the circumstances in which you first saw a blank 
Berger firm retainer agreement. 


When did you first speak with anyone in the Berger firm 
- relating to the litigation against the oil 
companies? 


With whom have you spoken? 


Did any of these conversations relate to the possibility 
of additional plaintiffs entering the litigation? 


Who drafted the letter which you sent to Mr. Sulzberger 
under date of January 10, 1975? 


Did you get any information for that letter from any other 
per: on? 


Did you review the text of that letter with anyone before 
it was sent to Mr. Sulzberger? 


Prior to January 10, 1975, had you ,ever prepared a letter 
or any other document setting forth the information 
contained in your letter to Mr. Sulzberger of 
January 10, 1975? 


When .you wrote "We Lkelieve that the oil companies will 
probably prefer to settle the case eventually 
. rather than litigate the issues", whose belief 
were you expressing? 


. 


provided you with the information as to the arrangement 
of counsel's fees? 


told you that intervening parties are being asked to 
: advarce to Nr. Berger's firm the sum of $1.00 per 
apartment? 


told you that any counsel fees-awarded by the Court 
would be deducted from the one-third contingency 
fee? 


told you that you had to join the Lefrak Organization 
to share in the recovery? 


you tell Mr. Sulzberger on whose behalf your firm hac 
been retained as associate counsel? 


told you that Mr. Berger limited his BERTTSeN to anti- 
trust and securities litigation? 


Suggested that you inclvde that paragraph in your 
letter? 


you make any request of Mr. Sulzberger as to the use 
he Migne Make Of your letter? 


-2- 


Did he indicacc why he wanted the letter? 


Did you as hin not to use the letter in any particular 


r expectation when you wrote to Sulzberger 
as to the use he would put your letter? 


Did your expect n Ing * time in the course of 
your erse rit! . Sulzberger as to the 
use t. h he w put your letter? 


How did he tel! yo yas going to advise property owners 
abou. the antitrust litigation? 


Did he discuss che content F wiat,he would say to 


Did you ask t»> rece 
Did he say he would send you 
Did you expec tc 


Who did ser4d h zber¢ form letter dated 
Fei 


Did it come with a covering letter? 


You have 


Did you 


Had you 


Or that 
Or that 


Did you 


Did you 


Iu whom? 
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not produced your copy of this letter. Was 
there any indication on the copy you received 
as to who sent it to you or any other notation? 


discuss the content of the Sulz «xrger-Rolfe form 
letter with anyone at Sulzbera:x-Rolfe after it 
was sent? 


raise any question as to the content of the letter? 
* 


told anyone at Sulzberger-Rolfe that many boards of 
cooperative. had already agreed to contribute $1.00 
per unit? 


tell them that the use of your name in the letter 
was not authorized? 


the use of your firm name was not authorized? 


the use of Mr. Berger's name was not authorized? 


protest in any way to Sulzberger-Rolfe about any 
part of its form letter to property owners? 


protest to anyone in your own office the content 
of the communication? : 


show it to anyone? 
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Did you explain to anyone that the text of the Sulzberge: - ° 
Rolfe form letter was based on your letter to 
Mr. Sulzberger of January 10, 1975? 


Do you know if Mr. Felston was aware of this? 
Did you ever discuss it with 1im? 
Did he ever express any concern in this regard? 


Did Mr. Felston tell you that he was going to send a copy 
of the Sulzb::rger-Rolfe form letter to David 
Berger? } 


When he did, you received a copy of his letter, did you not? 
Did you discuss S with Mr. Wolfe? 


Did you have any conversations with Stanley Wolfe or 
David Berger regarding the Sulzberger-Rolfe 
form letter? 


On or about January 13, 1975, did you send a similar letter 
to Joseph Grotto of Brown, Harris, Stevens to the 
letter you sent to Mr. Sulzberger on January 10, 
1975? ‘ 


Was it identical? 


Dia he ask you for it? 
_ *s 


When? 


Did he tell you why he wanted a written letter regarding 
the Lefrak litigation? wrcenac tees 


What specific information uid he ask for? 


Before send‘rm che same letter to iir. Grotto that you had 
sent tt» “Ir. Sulzberger, did you discuss the 
matter with anyone either in your firm or in 

the Berser firm? 


What was your expectation when you wrote to Mr. Grotto as 
to the use he would put your letter? 


Did he discuss with you the us- to which he proposed to 
put the letter or its contents? 


Did you ask to receive a copy of whatever he sent out? 


Did he say he would send you a copy? 


To your knowledse, has Brown, Harris, Stevens sent out any 
communication based upon your letter to them of 
January 13, 1975? 


Have you received a copy of any such communication? 


Did Mr. Hemlin Of Douglas Elliman call you about the litigation 
against the oil companies before or after Mr. 
Sulzberger called you? 


What did he ask you for? 


Did he tell you why he wanted a written letter regarding 
the Lefrak litigation? 


What specific information did he ask for? 
s 


inquire as to the status of the New York City 
Housing Authority case? 


inquire as to the Rochdale Village case? 


Did he inquire as to the suits brought by Long Island 
Lighting Company and Consolidated Edison? 


sending the same letter on January 22, 1975 to Mo, 
Hamlin which you had sent to Mr. Sulzberger and 
Mr. Grotto, did you discuss the matter with 
anvone, either in your firm or in the Berger 
farm 


What was your expectation when you wrote to Mr. Hamlin 
as to the use to which he would put your letter? 


Did he discuss the content of what he would say to 
property owners? 


Did you ask to receive a copy oi atever he sent out? 


Di@ he say he would send you a copy? 
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You state in your affidavit of February 28, 1975 that you 
received a copy of a form letter signed by 
Irwin Gumley. but you do not otherwise identify 
the letter nor produce any copy. Did it differ 
in any respect from the letter attached to the 
moving papers? 


Were there any notations upon it? 


Was it sent to you with a covering letter? 


Was there any indication as t who had sent it to you? 


Did you discuss the content of the Douglas Elliman form 
letter with anyone at Douglas Elliman after it 
was sent? 


When did you discuss it for the first time? 


Did you express any question about the content of the 
letter? 


Did you furnish to Douglas Elliman any of the information 
appearing in the second peragraph of its form 
letter? 


Did you @iscuss any of that information with anyone at 
Douglas Eli-cman at any time? 


Did you tell anyone at Douglas Elliman that the use of 
your firm name or the use of Mr. Berger‘s name 
in the letter was unauthorized? 
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Did ou at any time protest to Douglas Elliman any part. 
of its circular letter to property owners? 


Did you at any time discuss the Douglas Elliman letter 
with anyone in your office or in the Berger.  ..- ....< 
office? 


Has anyone at Douglas Elliman told you the use it was 
making of its circular letter? 


Have you any information as to whom either Sulzh .gex- 
Rolfe or Douglas Elliman have sent their 
letters? 


Have you any wa of knowing whether an inquiry from a 


prope<ty owner comes in response to one of these 
circular lette2rs or not? 


In addition to Mr. Sulzberger, Mr. Grotto and Mr. Hamlin, 
have you written to anyone else regarding the 
litigation in this Court? 


Do you know of any circular letters similar to those 
distributed by Sulzberger-Rolfe and Douglas 
Elliman which have been sent to property 
owners? 


Has Helmsley-Spear circulated any .uch letter? 


‘Do you know of anyone else in your firm or in the Berger 
firm who has written any letter describing the 
advantages of joining in litigation brought by 
the Berger firm in which your firm acts as 
associate counsel? 
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Under your firm's arrangement with the Berger firm, will 
it share in any fee of the Berger firm in this 
litigation? 


Would it share in the fee on an} )ecovery by a plaintiff 
for which Sulzberger-Rolfe was the managing 
agent? 


Would it share in the fee on any recovery by a plaintiff 
for which Douglas Elliman was the managine agent? 


Would your firm share in the fee on a recovery by a 
plaintiff for which Brown, Harris, Stevens 
is the managing agent? 


Would you firm share in the fee on a recovery by a plaintiff 
for which Helmsley-Spear is the managing agent? 


Would your firm share in the fee on a recovery by a 
Plaintiff for which Adams Ashforth is the managing 
agent? 


Will Sulzberger-Rolfe receive any compensation or other 
nsideration from your firm for its work in 
“S regard? 


Will Douglas Elliman receive any compensation or other 
consideration from your firm for the work it 
has done in this regard? 
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Exhibit J—Questicus for Ralph W. Felsten 


Questions for Raloh W. Felsten 


Do you customarily engage in litigation matters? 


Have you had experience in antitrust matters? 


When did you first become familiar with the form of 
retainer agreement being used by the Berger 
frm in this litigation? 


Did you at any time prior to Pebruary 1975 see such an 
agreement in blank form? 


Were copies of this retainer agreement in blank form kept 
in your office at any time? 


Did there come a time when you used a different form? 
[(C£. "the one we used prior to our recent 
dGecision"--2/11/75.] 

When did you make this change in the form? 


— 


Did you discuss this with Mr. Berger? 


What were the changes? 


When d:d you stop suggesting intervention and start 
suggesting that plaintiffs bring separate 
lawsuits? 
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When did you decide that any fee awarded by the Court would 
be deducted from the 33 1/3% contingency fee? 


_ 


When did you first learn of the Sulzberger-Rolfe circular --——~ 
letter of February 6, 1975? 


Row did you learn of it? 


Dia you participate in the drafting of Mr. Lippman's letter 
of January 10, 1975 to Mr. Sulzberser, or his 
letter of January 13, 1975 to Mr. Grotto, or his 
letter of January 22, 1975 to Mr. Hamlin? 


Were you avare before any of ti:ose letters were sent that 
they were being sent? 


Were you aware of their contents? 


Did you at any time discuss their contents with anyone in 
the Bercer firm? 


On February 11, you were waiting for returns on the Sulzberger- 
Rolfe circular letter. Have you received any 
returns since that time? 


To your knovvledge, has the Berger firm received any returns 
on the Sulzberger-Rolfe circular letter? 


Who were the other groups of possible litigants on which 
you were awaiting returns on February 6, 1975? 


Were any of these groups Ci eat eetane by Douglas Elliman or 
Brown, Harris, Stevens 


~2— 


Do you know if they were circularized with any similar 
communication? ) 


On what basis did you state that you should have the results 
by February 21? 


Just what results were you awaiting? 


Do you know anyone to whom the Sulzberger-Rolfe circular 
was sent? 


Do you know anyone to whom the Douglas Elliman circular 
was sent? 


Do you know of any similar circular being sent by managing 
agents to apartment owners? 


Have you taken any steps to restrain in any way the 
circularization by any of these managing agents 
of which you have knowledge? 


Do you know of any protest having been made by anyone in 
your firm or in the Berger firm regarding either 
the content or the use of your names in these 
circulars? 


Under your firm's arrangement with the Berger firm, will it 
share in any fee of the Berger firm in this 
litigation? 


What determines whether yovr firm will share in the fee 
on a recovery by « particular plaintiff? 
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Questions for Stanlev Wolfe 


Have you discussed this or related litigation with Mr. 
Lippman of the Wien firm at any time prior 
to the week of February 23, 1975? 


When did you first discuss this litigation with Mr. 
Lippman? 


Did you at any time furnish him information relating to 
the fee irranzgements by your firm in this 
litigatis .° 


you first ‘iscuss with anyone in the Wien firm 
the content of Mr. Felsten's letter of February ~- 
ll, 1975 to Mr. Berger? 


you first receive a copy of that letter? 


taken any steps to this time to correct any 
misstatements in the circular letter of Sulzberger- 
Rolfe? 


taken any steps to this time to correct any mis- 
statements in the Douglas Elliman circular 
letter? 


e 
time sent blank retainer agreements 
this litigation to pexsons other 
rger-Rolfe? 


from time to 
relating ‘*o 
than Sulzbe 


~- 


To your knowledge, has anyone else in your firm sent blank | 
retainer agreements to persons outside your office? 
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are you familiar with the revised retainer letter form 
to which Mr. Felsten refers in his letter to 
Mr. Berger of February 11, 1975? 


Have you sent this revised retainer letter form in blank 
to anyone outside your office? 


Mr. Felsten noted in his letter that they were waiting for 
returns on the Sulzberger-Rolfe circular letter. 
Have you received any such returns? 


Since February 11, have you received returns from any other 
groups of possible litigants? 


Has anyone explained to you why it was anticipated that 
such results would be received by February 21, 
1975? 


Since February 21, 1975 has the Berger firm received any 
communication from prospective plaintiffs in 
this litigation? 


Have these communications been recorded? 


Are any of these communications the result of the 
Sulzberger-Rolfe or Douglas L. Elliman & Co. 
circular letters? 


Have you made any attempt to determine whether any of these 
communications are the result of the Sulzberger- 
Rolfe or Douglas L. Elliman & Co. circular letters? 


Exhibit L—Questions for David Berger 


Questions for David Berger 
SUES : awiG eerger 


What arrangements do you have with Richard Lefrak for the 
; Sharing of attorneys' fees with respect to any 
of these matters? 


What arrangem=nts do you have with the firm of Wien, Lane 
anc “alkin with respect to the sharing of 
attcicneys’ fees in any of these matters? 


Do any arrangements with these attcrneys relate in any 
; Way to the expenses of conducting any of the 
litigations? 


Did you at any time make a decision to limit the Lefrak 
cases to claims by owners of residential property? 


With whom did you reach this decision? 
Did you ever authorize anyone to so state? 


Are you familiar with the blank form of retainer agreement 
annexed to the Sulzberger-Rolfe circular of 
February 5, 1975? 


Are you, in fact, prepared to accept retainers on the tersm 
set out in that blank form of retainer agreement? 


Have you taken any steps to inform Sulzberger-Rolfe or the 
recupients of their circular regarding your 
attitude with respect to the blank retainer agreement? 


Have you raised any question as to the text of the Sulzberger- 
Rolfe communication or in any way protested its 
distribution? 


Have you discussed with Harry Helmsley or any of his repre- 
sentatives bringing in additional Plaintiffs into 
any one of these actions? 


Have you a retainer agreement from Harry Helmsley? 


From which of his residential properties do you have such 
retainer agreements? 


Do you know whether Helmsley-Spear has solicited its 
cooperatives to determine whether they wanted 
to become plaintiffs? 


Have you seen the form of any such solicitation? 


4s to what plaintiffs do you regard the Wien firm to be 
associate counsel? 


Are you now using a revised retainer letter form different 
from that attached to the Sulzberger-Rolfe 
circular? 


When did you commence using the revised form? 


When did you make the decision to Suggest the alternative 
separate lawsuit? 


With whom did you reach this decision? 


Have you received any returns on the Sulzberger-Rolfe 
solicitation? 


Has Mr. Felsten given you any results of such returns? 


Has Mr. st informed you what other groups of possible 
igants for which he is awaiting returns? 


indicated tc you why he thought he would have thes. 
results by February 21? 


have any way of identifying cay prospective plaintiff 
who comes to you as a result of the Sulzberger- 
Rolfe or Douglas Elliman solicitations? 


have any information as to whem either the Sulzberger- 
Rolfe or Douglas Elliman circular letters were 
sent? . 


have any information as to whom your firm has sent 
blank retiriner agreements in connection with 
this antitrust litigation other than Sulzberger-Rolfe? 


Have you mace any eifort to ascertain 


Exxon Corporation’s Reply Memorandum in Support of Its Motion 
to Prohibit Solicitation and to Disqralify Plaintiffs’ Counsel 
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UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


SAMUEL J. LEFRAK, et al., 


Plaintiffs, 
Civil Action 
-against- No. 74-C-1700 
(M.A.C.) 
ARABIAN AMERICAN OIL COMPANY, et al., 


Defendants. 


NEW YORK CITY HOUSING AUTHORITY, 


Plaintiff, 
Civil Action 
-against- : No. 75-C-15 
(M.A.C.) 
ARABIAN AMERICAN OIL COMPANY, et al., 


Defendants. 


ROCHDALE VILLAGE, INC., 


Plaintiff, 
Civil Action 
-against- No. 75-C=-135 
(M.A.C.) 
ARABIAN AMERICAN OIL COMPANY, et al., 


Defendants. 


EXXON CORPORATION'S REPLY MEMORANDUM 
IN SUPPORT OF ITS MOTION TO 
PROHIBIT SOLICITATION AND TO 

DISQUALIFY PLAINTIFFS’ COUNSEL 
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This reply m:morandum is submitted following the 
hearings oefore the Court on March, 3 and 5, J]975. It sets 
forth in summary the facts deveioped to this time on the 
record (subject, of course, to the limitations placed by 
the Court on the evidence which defendant's counsel was 
permitted to develop on this motion). 

Based on this record, we submit that at least since 
the mailing in early February 1975 of the Sulzberger-Rolfe 
and Douglas Elliman circular letters, improper solicitation 
of clients and the stirring up of claims has been going for- 
w +d systematically of which plaintiffs' counsel and their 
associate counsel in New York are aware. I£ contrary to our 
urging the Court denies the relief requested by our motion 
of February 21, 1975, we ask, at a minimum, that the Berger 
firm and the Wien firm be ordered to take the action which to 
this time they have failed to take, and to seek correction of 
the circular lettexs by informing all recipients that (i) the 


statements relating to the Berger firm and the Wien firm were 


unauthorized and that (ii) those firms are not available to 


represent them. 


The Record of Events 

On July 31, 1974 Mr. Wolfe sent a letter to Mr. 
Sulzberger in which he enclosed an in-blank retainer agree- 
ment on the letterhead of the Berger firm. (Exxon Ex. A) 
In their testimony on March 5, 1975, Mr. Berger acknowl- 
edged that he was the author of this retainer agree- 


ment and Mr. Wolfe said that he had sent similar 
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{n-tlank retainer agreements to other unspecified persons. 


(Testimony of Mr. Berger and Mr. wolfe) 


The text of the retainer letter form was later the 


subject of lengthy negotiation between Mr. Felsten of the Wien 
firm and Mr. Berger, presumably in connection with the Wien firm 
entering the litigation as associate counsel. (Testimony 
of Mr. Felsten) Mr. Felsten referred to the in-blank re- 
tainer agreement (‘Exxon Ex. A) °S “the one we used 
prior to our recent decision to suggest the alternative, 
separate lawsuit.” (Exxon Ex. D) It ape ars t! 
attorneys in the Wien firm, acting as associate counsel, 
were fully familiar with the form of retainer agreement 
drafted by the Berger firm in connection with this litiga- 
tio.. and various changes which were made in the form of the 
agreement. 

It was against this background that the Lippman 
form of letter was drafted in January 1975 and sent to at 
least three managing agents for cooperative apartments. 

On January 19 1975, Mr. Wolfe stated in Court 


*we are going to have 4 substantial number of 
additional plaintiffs. - mh 


and referred specifically to "cooperatives". On the same 


day, Mr. Lippman of the Wien firm sent a letter ‘to Mr. 
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Sulzberger, which to a substantial extent was thereafter 


incorporated verbatim into the Sulzberger-Rolfe circular 

letter to cooperatives of February 6, 1975. (Exxon Ex. C) 
How Mr. Lippman's letter of January 10, 1975 was 

drafted and who participated is not a part of the record 


but it did become the form letter which was sent chereafter 


on at least two occasions: on January 13, 1975 to Mr. 


Grotto of Brown Harris Stevens (Testimony of Mr. Lippman), 
a managing agent for cooperatives, and on January 22, 1975, 


to Mr. Hamlin of Douglas Elliman, another managing agent 


for cooperatives. (Exxon Ex. E) 


The text of the Lippman form of letter reflects 
a detailed knowledge of the fee arrangements developed 
after July 1974 and before what is apparently the most re- 


cent change (to suggest separate lawsuits rather than 


intervention). (Exxon Ex. B and E; see Exxon Ex. b; 


Testimony of Felsten). It also contains a specific rep- 


resentation that the Berger firm limits its practice to 


antitrust and securities litigation. (Exxon Ex. R and E) 


In the case of Douglas Elliman, the language of 
the Lippman letter was again incorporated to a substantial 
extent verbatim into a circular letter sent in February 


(Exxon Ex. F; 


1975 to a large number of property owners. 
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testimony of Lippman) One copy of the Douglas Elliman 


circular letter appears to have been sent to Frank 
Karelsen Sr. (Exxon Ex. G) On February 5, 1975, the day 
before the Sulzberger-Rolfe circular letter was distributed, 
Frank Karelsen III, a close personal friend of Mr. Lippman's 
(Testimony of Mr. Lippman), sent the copy of the Douglas 
Elliman circular letter to Albert B. Ashforth, Inc., another 
managing agent for cooperatives with a brief covering letter 
which stated "You will be hearing more on this shortly." 
(Exxon Ex. H) 
It was in the course of this circularization of 
cooperatives in the first half of February based on Mr. 
Lippman's form letter, that Mr. Felsten wrote his letter 
to Mr. Berger, dated February 11, 1975 in which he stated: 
"Enclosed, for your information, is a copy 
of self-explanatory letter dated February 6, 1975 
as distributed by our client, Sulzberger-Rolfe 1.c. 
The retainer letter form distributed is the one we 
used prior to our secent decision to suggest *ne 
alternative, separaic lawsuit. I doubt this will 
make for any difficulty. We now are waiting for 
returns on this and at least two other groups of 
possible litigants. We should have these results 
by February 21." 
(Exxon Ex. D) 

We believe that the clear purport of Mr. Felsten's 


report to Mr. Berger is that he was “waiting for returns" 


on the Sulzberger-Rolfe circular letter and that the ref- 
erence to “at least two other groups of possible litigants" 
very likely included "returns" on the Douglas Elliman 
circular letter and possibly such secondary circulation 

as is reflected in the Karelsen correspondence. (Exxon 

Ex. G and H) 

We submit that what has occurred, and what will 
continue unabated unless the Court intervenes is an improper 
solicitation of clients for Plaintiffs' counsel and their 
associate counsel in New York which contains improper rep- 
resentations that plaintiffs' counsel insist. were 
unauthorized. 

We submit that on the record developed to this 
time (to the limit permitted by the Court), the Court should 
direct plaintiffs' counsel and their New York associates to 
correct the improper solicitation by informing all recipients 
of the circular letters that the representations as to their 
firms were unauthorized and that Plaintiffs' counsel is not 


available to represent the recipients of the letters. 


The Applicable Rules and Principles 


We turn now to a statement of the rules by which 


this professional conduct must be judged. 


Ti2 Judiciary Law of the State of New York is 
clear in its prohibition of the solicitation of legal 
business: 


It shall be unlawful for any person or his agent, 
employee or any person acting on his behalf, to 
solicit or procure through solicitation either 
directly or indirectly legal business, or to so- 
licit or procure through solicitation a retainer, 
written or oral, or any agreement authorizing an 
attorney to perform or render legal services, or 

to make it a business to so solicit or procure such 
business, retainers or agreements. 


New York Judiciary Law § 479. Sce cases under predecessor 
Statute such as People v. Schneider, 20 App. Div. 2d 401 


(lst Dep't 1964); People v. Meola, 193 App. Div. 487 (2a 


Dep't 1920); People ex rel. Moses y. Adams, 172 Misc. 143 
(Sup. Ct. 1939). 


In addition, the Lawyer's Code of Professional 
Responsibility (which is expressly stated in General Rule 
5(f) of this Court to regulate the conduct of attorneys 
and which is applicable to all attorneys), declares ex- 

licitly that an attorney should not participate directly 
or indirectly in the encouragement of litigation or of his 
Own employment. Canon 2 provides 
Disciplinary Rule DR 2-103(C): 


A lawyer should not request a person or organization 
to recommend employment, as a private practitioner, 


of himself, his partner, or associate, except that 
he may request referrals from a lawver referral 
service operated, sponsored, or approved by a bar 
association representative of the general bar of 
the geographical area in which the association 
exists and may pay its fees incident thereto. 


Disciplinary Rule DR 2-103(D): 


A lawyer should not knowingly assist a person or 
organization that recommends .. . the use of his 
services or those of his partners or associates. . 


Disciplinary Rule DR 2-103(E): 


A lawyer shall not accept employment when he knows 
or it is obvious that the person who seeks his 
services does so as a result of conduct prohibited 
under this Disciplinary Rule. 


DR 2-104 Suggestion of Need of Leagl Services. 


A. A lawyer who has given unsolicited advice to 
a layman that he should obtain counsel or take 
legal action shall not accept employment re- 
sulting from that advice, except that: 


1. A lawyer may accept employment by a close 

friend, relative, former client (if the 
advice is germane to the former euploy- 
ment), or one whom the lawyer reasonably 
believes to be a client. 


EC 2-3 Whether a lawyer acts properly in volunteer- 
ing advice to a layman to seek legal services depends 
upon the circumstances. The giving of acvice that one 
should take legal action could well be in fulfillment 
of the <uty of the legal profession to assist laymen 
in recognizing legal problems. The advice is proper 
only if motivated by a desire to protect one who does 
not recognize that he may have legal problems or who 
is ignorant of his legal rights or obligations. Hence, 
the advice is improper if motivated by a desire to 
obtain personal benefit, secure personal publicity, 


or cause litigation to be brought merely to harass 
or injure another. Obviously, a lawyer should not 
contact a non-client, directly or indirectly, for 
the purpose of being retained to represent him for 
compensation. 


EC 2-4 Since motivation is subjective and often dif- 
ficult to judge, the motives of a lawyer who volunteers 
advice likely to produce legal controversy may well be 
suspect if he receives professional employment or other 
benefits as a result. A lawyer who volunteers advice 
that one should obtain the services of a lawyer gen- 
erally should not himself accept employment, compen- 
sation, or other benefit in connection with the matter, 
However, it is not improper for a lawyer to volunteer 
such advice and render resulting legal services to close 
friends, relatives, former sents (in regard to matters 
germane to former employment) and regular clients. 


EC 2-8 Selectioniof a lawyer by a layman often is 

the result of the advice and recommendation of third 

parties--relatives, friends, acquaintances, business 

associates, or other lawyers. aA layman is best 

served if the recommendation is disinterested and 

informed. In order that the recommendation be dis- 

interested, a lawyer should not seek to influence 

another to recommend his employment... . 

Under these rules, systematic referrals are improper. 

Matter of Feldman, 17 App. Div. 2d 553 (lst Dep't 1963)3 
Matter of Shufer, 12 App. Div. 2d 208 (lst Dep't 1961), mo- 
tion for leave to appeal denied, 9 N.Y.2d 611 (1961). Like- 
wise improper is a prior arrangement between an attorney and 
8 layman ‘by which the layman recommends clients to the attor- 
ney. People v. Schneider, 20 App. Div. 2d 408 (lst Dep't 


1964); In re Kriendler, 228 App. Div. 492 (lst Dep't 1930); 


Matter of Schacht, 228 App. Div. 232 (lst Dep't 1930). And 
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where the number of referrals is large, an “inescapable 
circumstantial inference" is raised that the clients were 
obtained by the attorney through pre-arrangement. Matter 
of Kelly, 23 N.Y. 2d 368, 380 (1968); In re Breiterman, 22 
App. Div. 2d 553 (ist Dep't 1965); Matter of Mahan, 228 
App. Div. 241 (lst Dep't 1930). 

In its opinicn Number 8 (May 1913) the 
Committee on Professional Ethics of New York County Lawyers' 
Association roundly criticized the circulation by an attorney 
of a blank retainer letter: "This method of solicitation 
of employment by members of the Bar is unworthy, does not 
conform to ethical standards of our profession, and should 
be condemned." 


In Formal Opinion 9 (April 29, 1926) the 


Committee on Professional Ethics of the American Bar Asso- 


ciation ("ABA Committee") disapproved a circular letter 
from attorneys which merely advised potential claimants of 
the existence of the Special Claims Convention between the 
United States and Mexico and the forthcomine regulations 
for filing claims. The circular contained no appeal or 
suggestion of employment, but was a statement of facts 


received from official sources. The committee found the 


circular improper: "The furnishing of such information by 


a lawyer to such persons, on his letterhead and over his 
signature, necessarily carries within the implication that 
the lawyer is familiar with the subject and would be glad 
to be employed in connection therewith." 

In Formal Opinion 5 (July 7, 1924) the ABA Com=- 
mittee found it improper for . attorney to solicit 
employment from persons with whom he had no attorney~ 
client relationship, even though the potential claimants 
might benefit financially from a test case being prosecuted 
by the attorney at the request of another client. 

The New York State Bar Association Committee on 
Professional Ethics said in Opinion Number 338 (April 25, 
2974) : 

Under special circumstances described in 

EC 2-3 and EC 2-4, a Jawyer may properly volum- 
teer advice to a layman to seek legal services. 
Such advice would, however, be ‘improper if 
motivated by a desire to obtain personal bene- 

fit, secure personal publicity, or cause litigation 
to be brought merely to harass or injure another'. 
EC 2-3 Nor should a lawyer ‘contact a non-client, 
directly or indirectly, for the purpose of being 
retained to represent him for compensation’. 

EC 2-3 and DR 2-103(A). N.Y. City 548 (1941). 

Thus a lawyer who properly volunteers advice 

to a layman that he should obtain counsel to take 


action may not, under DR 2-103 and DR 2-104 (A) 
accept employment resulting from that advice, 


unless the situation falls 

exceptions set forth in DR 
as where the lawyer's unsol 
to a 'close friend, 

the advice is german 
Or one whom the lawy 
a client.'* 


circulated by a client. 


done by the attorney 


photograph and pertinent busi 


importance of the litigati 


tion could be obtain 


Committee answered: 


professionally proper for 
circumstances described, 

were omitted, to permit the 
self for the sake of 


ete ee 


ABA Committee has said, 
809 (January 22, 1965) 


ia ie oe Id. at 5. 


In Opinion Number 426 (December 1, 1937) the Com- 


of the City of New York was requested 


it recited the details of presently 


In the opinion of the Comm 


As to whether someone is in 
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within certain narrow 
2-104(A) and EC 2-4, 
icited advice is given 
relative, former client (if 

e to the former employment), 
er reasonably believes to be 


mittee on Professional Ethics of the Association of the Bar 


to rule upon a pamphlet 


The pamphlet described the work 
2y,; lauded his abilities, and included a 


ness information. In addition, 


nr 


pending litigation, the 


ation and noted that further informa- 


ed by contacting the attorney. The 


ittee, it is no« 


an attorney, under the 
even if the photograph 


loitation of him- 


his client's cause, if that 
be the purpose of such pamphlet, 
for the advertisement of himself, esp 


and much less 
Specially 


where such circu arization is general. 


fact .a client the 


in Informal Decision Number 
, that "the word ‘client! 

should be interpreted to mean a person 
tion who regularly employed the firm of 


or corpora- 
attorneys 


See also Opinion Number 4 (March 1912) of the Committee on 


Professional Ethics of the New York County Lawyer's Associ- 
ation (it is improper practice for an attorney to procure 
clients through the systematic efforts of a client, at the 
instigation of the lawyer, by means of letters sent by the 
client to others in the same business urging employment of 


the attorney). 


Conclusion 

Applying these rules and principles to the facts 
developed on the record, we believe that the Court must 
conclude that actions set in motion, directly or indirectly, 
by the Berger firm and the Wien firm, and for which they 
have professional responsibility, are resulting in improper 
solicitation. The impropriety of this solicitation is based 
upon representations in the circular letter which these 
firms insist were unauthorized. In such circumstances, 
their duty is to avoid so mich as even the appearance of 
improper conduct. It requires that they take immediate 
corrective action by informing all recipients of the circu- 
lar letters that (i) the statements relating to the Berger 


firm and the Wien firm were unauthorized and that (ii) those 


firms are not available to represent them. 


Robert MacCrate, 
Robert M. Osgood, 
Kenneth M. Bialo 


Of Counsel. 


‘March 6, 1975 


Respectfully submitted, 


SULLIVAN & CROMWELL 
Attorney for Defendant 
Exxon Corporation, 
48 Wall Street, 
New York, New York 10005 
(212) 952-8100 
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nr COURT: The Court advises counsel that a 


written menorancun order will be filed, bot due to 


its length, it will not bo available until March 7, 


1975 Be about 11:05 A.M. Towewer, the determination 
of the Court in brief is tha following: 

fin motion to disqualify plaintiff’s counsel 
is donied. hs stry here in forcn is vacated and 
the arplicatioa for injunctivo relict is denicd. 

The proceedings shall not be delayed by 
reason cs any appeol of thin order that defendsnt 
may ceek for further relic? in thio matter. ®cvever, 
the memorandum and ordcr will reflect that the fre 
ajre\enent in question shesld not ba furthor 
diaseuvinated, and stevs shali be taken to prevent 
farther cictribatieon to potential clients who Co not 
reqjaest it. 

That is the Court‘’s mosorcanim for today. A 
£313 decision will he Ciled? tcnorrow. 

eR. MO CIMATI: Your Monogr, the direction is 
with resocct to the fea atxvsaasnt? 

"br COwre Yas. 

ma, MA CRT: Is there any direction 
incluted with roacvect to correcting the -- 


suorandua decision tae Court | 
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will file will encoupass all of those situations. It 


will be a fall decision and 4 lengthy one, and that's 
why it could not be siciin hii today. That will he 
ready for distri>ation tomorrow morning and will be 
filed with the Clerk. An order will likewise he 
filed. 


(Tina noted: 12:15 vem.) 
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Proposed Order of Exxon Corporation, Submitted March 7, 1975 
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
PR ele eee eS 
SAMUEL Je LEPRAK, et al., & 
Plaintiffs, s Civil Action 
No. 74-C-1700 
~against- (M.A.C.) 
ARABIAN AMERICAN OIL COMPANY, et al., 
Defendants, 
lah a th etl a ee 
NEW YORK CITY HOUSING AUTHORITY, 
Plaintiff, Civil Action 
No. 75-C-15 
~agains*- (M.A.C.) 
ARABIAN AMERICAN OIL COMPANY, et al., 
Defendants. 
ROCHDALE VILLAGE, INC., 
Plaintiff, Civil Action 
No. 75-C-135 
~against- (M.A.C ) 
ARABIAN AMERICAN OIL COMPANY, et el., 2 


Defendants. : GRDER 


IT IS HEREBY ORDERED that the motion o. . .fendant 
Bxxon Co:rporation, dated February 21, 1975 to prohibit solici- 
tation and to disqualify plaintiffs' counsel is den‘ed, ex- 
cept to the extent that 

IT IS FURTHER ORDERED that the firm of David Berger, 


P.A. and the firm of Wien, Lane & Malkin shall send by 
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registered mail, on or before March » 1975, to each person 


and entity to whom the circular letter from Sulsberger-Rolfe, 
Inc. dated Pebruary 6, 1975, and the circular letter from 
Douglas Eliiman 6 Co., Inc. (undated, signed by Irwin Gunmley) 
_were communicated, a notice informing such persons and en- 
tities that 
(4) the statements contained therein relating to 
the Berger firm and the Wien firm were 
unauthorized, and 
tha Bergar firm and the Kien firm are not 
available to represent them with respect to 
any Clains referred to in such circular 


letters. 


U.S.D.d. 


Brooklyn, New York 
March » 2375 


Order of Costantino, J., Dated March 11, 1975, Denying the 
Motions to Prohibit Solicitation and to Disqualify Plaintiffs’ 
Counsel and Declining to Enter the Proposed Order 
to Exxon Corporation 
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UNITED STATES DISTRICT couRT 
| EASTERN DISTRICT OF NEW YORK 


= — 
SNR SS FY OS OS SS SD See Se Oe ae Om oe wen eae om es oe 
_——e 


hater x 
SAMUEL J. LEFRAK, et al., . 


Plaintiffs, | 
a 74-C-1700 


N AMERICAN OIL COMPANY, 
J iet te 


Defendants. 
NEW YORK CITy EOUSING AUTHORITY, 
Plaintifé£, 
Vv. 


ARABIAN AMERICAN OIL COMPANY, 
Defendants. 
Plaintiff, 


Ve 


a onl Ar ak g ser 
AMERICAN OIL COMPANY, 


Defendants. 


| 
: 
Fe 
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.This is an application brought on by an Order 
to Show Cause for an order enjoining (a) plaintiffs' 
Soutiea). David Berger, P.A., and all associated counsel, 
(b) plaintiffs and (c) all other persons Sta oe in concert 
with then from stirring up Cl.uims against ig dicta _and 
. for an odie disqualifying David Berger, P, Az from furth 2x 
prosecuting claims against defendanis. The Order to Show 
Cause included a stey restricting the Berger firm's contact 


with potential plaintifé<s. 
poten P 


In essence, defendants contend that they are 
entitled to the relief requested because plaintiffs! 
attorneys, David Berger, P.A. and Wien, Lane and Malkin, 


improperly solicited clients in violation of a number of 


provisions of the American Bar Association Code of 


Professional Responsibility and section 479 of the New’ 
York Juciciary Law. This is a grave charge since it is a 


“standing principle that lawyers are not to stir up 


litigation. 


Because of the seriousness of defendants' charge, 


: the relevant facts will be set forth in some detail. These 


findings of fact are based on affidavits submitted to thic 


court and a hearing held March 5, 1975; 


One of the central figures in the controvers sy 


responsible for def rendants' motion is Mr. Edward 


Sulzberger, Presia ent of S»)zberger- ~Rolfe, Inc., a real 
estate brokerage firm which manages residential ana 
commercial buildings, Mr. Sulzberger first learned of the 
initial Lefrak action against the Oil companies wee the 
end of July, 1974 fron Richard Lefrak, with whom he was 
encased as 2 joint venturer in a major real estate project 
in New York. The initial Lefrak action: which was sub- 
secuently dismissed by consent, and the instant actions 
allege an illegal conspiracy by defendants resulting inter 


aliz in artificially high heating oil prices, 


When Sulzberger expressed interest in finding 


@esscciate counsel in at least one of the instant actions) 


said he vould have David senior member of David 


Out more about the litigation, hr. Lefrak (who is | 
' 


Berger, P.A., call Shortly thereafter, Stanley 
Wolfe, a momber of 3erg firm, telephoned Sulzberger. 
Wolfe mentioned to ( that Lefrak had informed him 


t 
! 
of Sulzberg er's interest in learning more about the 
litigation. Sulzberc Sought information during the he 


PPI~—SS—3}.:7. FIJI 
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| telephone conversation concerning the nature of the 


' 


| litigation, fee arrangements, and other related information. 
In response to Sulzberger's request for further explanation 
and confirmation in writing, Wolfe sent hima letter dated 


July 31, 1974, describing the litigation. In compliance 


. 
‘ 


‘with Sulzberger's request, a fee agreement form was 
enclosed. 
In January, 1975, Sulzberver read about the New 


“ 


York City Eousing Authority action in the newspaper. He 
subsequently asked tiis counsel, William Lippman, a member 
of the firm of Wien, Lane & Malkin (another associate 
counsel of the Berger firm) for further details about the 
litisation end whether the pending suits were class 
actions. Informed that they were not class actions, 
Sulzbercer requested that Lippman write him a letter 
surmarizing the status of the litigation and the retainer 
arrengement which mignt be made with the Berger firm if 
Sulzbersger's princivals wanted to commence ‘litigation. In 
response, Lippman sent a letter to Sulzberger dated January 
10, 1975 which conformed with his client's request. 
Lippman has acted as counsel to Sulzberger-Rolfe Inc. and 


Mr. Sulzberger since 1969. 


ere eo oe 


. After receiving Lippmen's letter, Sulzberger 
informed Lippman that Sulzberger felt it was his duty to 
advise the property owners for-whom his company acted as 


managing agent of the pending litigation and the need to 


consider commencing their own actions. Copies of a form 


letter dated February 6, 1975 containing some of the 
language of Lippman's letter subsequently were sent by 
Sulzberger-Rolfe, Inc. to the boards of directors of all the 
ccoperative apartment houses managed by the company. 

. Enclosed with the letter was a copy of the retainer agree- 
ment form sent earlier by Mr. Wolfe to Sulzberger. No 
members of the Berger and Wien firms discussed with anyone 
from Sulzberger-Rolfe, Inc. the letter dated February 6 
before it was sent. Although the letter mentioned the 
names of the law firms, use of the firm names was not 
authorized by either firm. Enclosure of the retainer forn 
was also not authorized by either firm. No members of the 
two law firms saw copies of the letters until after they 


were sent. 


Wien, Lane and Malkin is counsel to Harry Hchsley, | 


who owns Brown Harris Stevens, Inc. At Helmsley's request 


’ 


Lippman wrote a letter dated January 13, 1975 to the | 
i 


oe mee, rps: - © 
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president of Brown Harris Stevens, Inc. advising the 


resident of the litigation. : 


—-—-- 


In Janurry, 1975, John F, Hamlin, the president 
of Douglas L. Elliman & Co., Inc., telephoned Lippman to 
inquire about the Lefrak action. Douglas L. Elliman & Co., 
Inc. is, like Rolfe-Sulzberger, Inc. and Brown Harris 
Stevens, Inc., engaged in real estate management. Lippmer 
had begn special counsel to Elliman from time to time since 
11960. During the badechons conversation, Lippman furnisnes 
to Hamlin the information he had earlier furnished to 
Juest, Lippman wrote him a 


letter Gated January 22, 1975 summarizing the litigation. 


After receiving Mr. Lippman's letter, Hamlin 


felt an obligation to ask the boards of all cooperatives 
managed by the company whether they wished to join the 
litigation. As a consecuence, he directed that a form 
letter be written to all boards describing the litigaticn 
and containing language Grawn from Lippman's letter. 


Althouch the form letter mentioned the Wien and Berger 


firms, no inembers of the firms authcrized the use of the 


{ firm ne-es. As was the case with the Sulzberger-Rolfe, inc. 


FPI—OS—3-17-T2 2751-9553 
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letter, until after the letter was mailed no member of the 
Yien firm discussed it, knew its contents, or saw it. 
The Berger firm first learned of the Elliman letter when 


the letter was served with defendant Exxon's papers, 


Albert B. Ashforth, Inc., a real-estate management 


firn, was epparently advi-ed of the litigation as a 


. 


‘ 
| 


fFesult of a £. low-up to the Elliman letter. There is no 
evidence that either the Wien or Berger firms were directly 


responsible for contacting Albert B. Ashforth, Inc. 


sau 


: - ‘The court will now evaluate the ethical questions 

| 

reisea by defendants. The record is not clear whether | 
Richard Lefrak, a member of the bar, initiated discussion 
| | 

of the antitrust action with Sulzberger. Even if he dia, 
this would not be improper since the Lefrak lawsuit dealt | 
with an issue - artificially high prices of heating oil - 


Of importance to Lefrak's and Sulzberger's joint real | 
| 


estete venture. The Canons prohibiting solicitation are 


— 
—_—_— 


ut ie. 9 ° ° hi 
‘sant’ to bar this type of discussion between joint 
venturers where the joint venture is not just a cover for 
directing legal business to an attorney: 


*-° « nO Canon. . . condemns the 
recommencation of lawyers to 


| 
| 


a | =< 


a 
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or Professiona) relationship, 
Pre-existing the making of the 
recommendation and reasonably 
Concerning matters referable 
to the relationship, 


People Vv. Schneider, 20 App, Div. 24 408, 411, 247 N.Y.8. BF 


623, 626 (1964) , 


erger 


above could misinterpret 


the distribution as involving improper SOlicitation by a 
law firm. gt must, however, be emphatically Stated tha. 
this Cistribution can hardly be said to involve a breach of 
€thics on the part Of the highly Tespected Berger and Wien 
firms Since nei -irm kne 250nN to know Of the 
distribution Of the retainer forms by Sulzberger-Roj ro. The 
Bercer firm has represented to the court that NO Plaintif£zs 
have joined the Case as a Sonsequence oF the Sulzboerger- 
Rolfe anq Elliman letters, 
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As to defendant's charge of Yessation of specific 
Provisions of the Code of Préfessional Responsibility and 
the New York Judiciary Law, the following conclusions are 


reached: Since there has been no showing that a member of 


the Berger of Wien firm improper}: ave nevsen or influence: 
IPprop 


| 


> another, there is no violation of Ethical Cndidindiiieds 2-3, 
2-4, or 2-8 of the Code. In the absence of evidence that 

a member of the lay firms reque 

to recommend e.aployment of the firms, there is no violation 
of Disciplinary Rule 2-103 (c). Nor was there improper 
assistance a ie type proscribed by © ‘ciplinary Rule 
2-103 (D). There wes no unsolicited advice of the type 
Prohibited by Disciplinary Rule 2-104 Moreover, there 

no evidence of improper Solicitation in violation of 

New York Judiciary Law section 479. In short, Plaintiffs 

violated neither the spirit nor letter of the 

Cece of Professional Responsibilit ty and section 479 of the 


Judiciary Law. 


The authorities cited by defendant Exxon are 
inapplicible to the case at bar; for example, Opinion 
Numbery 8 (May, 1913) of the Committee on Professional 

: Ethics of the New York County Sinirnee Association appears 
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to deal with the case of a lawyer sending out a letter to 
request a retainer from a potential client who had not 
first contacted him. As noted above, the Berger firm sent 
out its fee agreement form only in response to Sulzberger's 
request for information. In addition, the retainer forms 
sent by Sulzberger-Rolfe, Inc. to potential Plaintiffs were 
transmitted without the kno: Se of the Berger or Wien 


firms, In Matte Shui App. Div. 2d 208 (lst Dep't 


$1961), mo. for leave to anneal denied, 9 N.Y. 2d 611 (196.. 


a _—— 


‘ 


‘relied on by defendants, the attorney entered into an 
arrangement in which insurance brokers eienesis to solicit 
cases for him in return for valuable consideration, Shufer, 
like the other cases cited by endant Exxon, is clearly 


Gistinguishab). on its facts from the case at bar, 


In view of the foregoing, defendants' motion is 


- The stay which the court imposed 


On February 21, 1975 is vacated. intiffs' counsel should 
advise Sulzberger-Rolfe, Inc. that it is not to distribute 
copies of the law firm retainer forms to any potential 
Plaintiff, Naturally, only individuals or companies which 
ask plaintiffs' attorneys for information about the 
litigation may be provided with a retainer form, 
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Prior to issuance of this opinion, defendant 


Exxon ‘applied for certain alternative relief in the event 


that the relief originally requested is denied. Specificall 
Exxon asked that the Berger and Wien firms be required to 


inform the recipients of the Sulzberger-Rolfe and Elliman 


letters that (a) the statements relating to the Berger 
Wien firms were unauthorized and (b) those law firms are 
not available to represent them. This application is 


+ 


denied since neither pro:osed romney is warranted. 


So Ordered. 
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Joint Notice of Appeal, Dated April 9, 1975 
UNITED STATES DISTRICT CouRT 


EASTERN DISTRICT OF NEW YORK JA 365 


SAMUEL J. LEFRAK, et alee 


Civil Action 
No. 74-C-1700 
(M.A.C.) 


Flaintiffs, 
~against- 
ARABIAN AMERICAN OIL COMPANY, et al. 


Defendants. 


NEW YORK CITY HOUSING AUTHORIy, 
; Seg ’ Civil Action 
Plaintiff, No. 75-C-15 


~against- (M.A.C.) 


ARABIAN AMEKICA’ OIL COMPANY, et al. 
Defendants. 


ROCHDALE VILLAGE, INC., 


Civil Action 
No. 75-C-135 
(M.A.C.) 


Plaintiff, 


~against~ 


JOINT NOTICE 


ARABIAN AMERICAN OIL COMPANY, et al. OF APPFAL 


Defendants. 


Notice is hereby given that Cxxon Corporation, 
Gulf Oil Corporation, Texaco Inc. and Arabian American Oi] 
Company, defendants in the above-entitled actions, hereby 
appeal to the United States Court ef Appeals for the Second 
Circuit from the order entered in each of the ahove-entitled 
actions on March 11, 1975, denying in all respects defendants' 
motion for an order disqualifying David Berger, P.., counsel 
for plaintiffs in the above-entitled actions, from further 


prosecuting claims against said defendants and for an order 
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enjoining David Berger, P.A. and all associated counsel, 
‘ 


Plaintiffs and ail other persons acting in concert with them 
from stirring up claims against said defendants and denying 


the further application for an order requiring such counsel 
to take certain corrective actions. 


Dated: April 9, 1975 


SULLIVAN 5 CROMWELL 


Obert 


Attornbys for Defendant 
Exxon Corporation 
48 Wall Strect, 
New York, New York 10005 
(212) 952-8100 


KISSAM & HALPIN 
Antheny 58, Genovese, Esq. 
Attornevs for Defendant 
Gulf Oil Corporation 
i20 Broacway, 
New York, New York 10005 
(212) 962-2000 


CHARLES FP, KAZLAUSKAS, JR., ESQ, 
235 East 42nq Street, 
New York, New York 10017 


Attorneys for Defendant 
Texaco inc. 


WHITE & CASE 
Thomas J. O'Sullivan, Esq. 
Attorneys for Defendant 
Arabian-American Oil Company 
44 Wall Street 
New York, Kew York 10005 
(212) RE 2-1040 


The Honcrable Lewis Orgel, 
Clerk of the Court, 

United States District Court, 
Eastern District of New York, 
225 Cadman Plaza East, 
Brooklyn, New York 11201 
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